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March, 2009)¢] ‘Aurz25F A (Federal Acquisition Regulations) #]2.101% 9]l
Me FUds w23 2o Aestal ek

“..‘claim’ means a written demand or assertion by one of the parties
seeking, as a matter. of right, the payment of money, /adjustment or
interpretation of contract.terms or other relief, arising under or relating to

the this contract.”
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Ag Fes B 2P FAL TR0
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“Dispute arising in the ‘context of international commercial relations.......

(FAVGA N BA A T = FA L)W

213 A& 5 A 249 dAE A9

Aol sl oL

M

LEE)AA = AATAEE W Al ol EA =
o

Jomz ARHoz Hael ouE r}

f

1) gh=7| A= | AMZH, 2009, p. 27. ; SHAAH AN E o|FCAHE FIF5He
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Rules) &= =M &E3[2[2(CC : International Chamber of Commerce)°| =y ¢ xIHﬁ”“(Rules of
Conciliation and arbitration of the ICC)olIM= Zalol2l= 80 thdl EXMo| 2t 80{2 Yatstn Uk
St AMERM T E st ‘I A S| 2| A(International Chambers of Commerce @ ICC) =8 2 SM A
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@ FIDIC =4 A %A

TAAAY - dx Yol (Federation  Internationale  Des  Ingenieurs
Conseils, FIDIC)oll Al 1957d AAE Aoz ELAMLFAL gt oA £5
Aoz [Conditions of  Contract(international) for Works of  Civil
Engineering  Construction]®]™  Red Bookeo]z} E#t}, 1995l +=
Design-Built®} Turn -Key 3AF8 A 2FA](Conditions of Design-Built and
Turn-Key, Orange Book)o] A& 19993 = M=Z2 Ade MAAT
o] Al = 3l t}.15D

@ =9 FFA A

A5 2 BEEFAL AEA o] ANk (General Conditions of Government
Contracts for Building and Civil Engineering Works GC/Works/1 Editions
2-HMSO London) S°] St}

@ ICE #ZTA%FA

HAEAQ nF Fa2 daA9¢Y3 (Joint Contract Tribunal, JTC)9F E
%8} 3] (The Institution of Civil*Engineers; ICE)ol A W7tE Ao 7 ‘EX A4
AL HEE P G s HFo] 8ol sk Aok B FAe %7 (Conditions
of Contract | and Form| of Tender, Agreement and 'Bond | for Use in
Connection with Works of Civil Engineering Construction)” % ‘3] E&7
A3 Aboll o) 3 Al k= A (Conditions of Contract for Overseas Works Mainly
of Civil Engineering Construction)’ % o] it}

@ W= FFA kA

TETA M= 2Ed-AGEAS (REAATHEFTEA 23-A dutx
&Standard Form 23-A General Provisions (Construction Contracts)]’7} =
AHow AMEEIL QI

ol 317 A €< 3] (United Nation’s Economic Commission for Europ)

-

TEYE ZHE 9 79 Fa AAo gt dubx No.188A(General

on

f, 2003.4, pp. 47-48.

157) oI55, ‘New FIDIC MT2| ol AAMHEGHAALAIEY TEAl FoAEY, S=mHMLAAT
20034, p. 3.
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Conditions for the Supply and Erection of Plant and Machinery for Import
and Export No. 188A)7} 21t}.(1977.3.)

(2) FIDIC ¢ T4
FIDICo A= 199940 7]& Az y&s HFEdoz F7}-
HEl7F obd 4709 M2 ALFzAS AU MR AFxAL 7

S
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Lo

A E
4 7S olE F JAeE AgxAS Austga, olulst A AgxAS
71E 9] AlFZE7(0ld Book) = E st AlZbol Al 71 Al % (New Book)e] 2}

£ 2] &} 158)

Old Book®] AleFx7 AlHF-= AlkdAat=9 Ao o|F& 1485 ‘Y

Wz A (Part 1-General Conditions) o2 Atz 24 Al sl ARe] Al 4o
BAgle] RANOE AFE ¢ A 2PEZ TR Uu, AR F
2 54 FYaQY Ao B4 wel BW zagse] WA B}y
7] Wio] ZaaAEe) Syol g Agkxde] A4S e FAH 5
o}z 71 (Part 2-Conditions of Particular Application)’ ©] ™, #|35-= AF&2H<]
Aol #3 H&or wo] k1

FIDIC 7§71 (New Book)< ofefi ok o] 4748 =g A¢kxrdor
g ¥ o] Slt}.160)

@© B EA Ak (Red. Book)

Conditions of Contract. for- Construction for Building and Engineering
Works, Designed by the Employer : The Construction Contract, Red Book.

@ ZEHE 2 AA Ak(Yellow Book)

Conditions of Contract for Plant and Design-Build for Electrical and
Mechanical Plant, and for Building and Engineering Works, Designed by
the Contractor : Plant and Design—-Build Contract, Yellow Book

158) 0|Z%, ‘New FIDIC HM=&<e| o|set AIAFHGHIAMAIR ZEAle| SolAlsl, sHRAMA AT
20034, p. 3.
159) HEE, ‘FERHEEA Salel @R, AMtistusET, 2001.2, p. 334.

160) 2@, FIDIC EEATAL] a2 2ol

=

bob oA Rod4kR st x| M273, 20058, p. 5.
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@ EPC % ®17] A <k(Silver Book)

Conditions of Contract for EPC161)/ Turn-Key Contract, Silver Book

@ A °F4 24} (Green Book)

Short Form of Contract, Green Book

N2 (New Book)@ 7]E AleFz71(0ld Book)#He] F=838 o] d2 7
okt ¢} & 3te] Old Bookoll A& Engineerd =HA - =HA
Ao}, New Bookol A= EngineerE 2F2ko] Algo g2 A3 Q). &4
d A7 dA 2 71$ F=5E Old Bookoll A& st FaolA o New
Bookol| A= o] & &8t & Al A4 g E Weste AEE 8-S
Agskdtk. =3 Silver Bookoll:= %7} Engineer? <& 3sl7 L}
deels e & UA=SE ol UTRIe)

2 AddlAe T sAder de E8&He AGxz FIDIC Az
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@O Alsake) of-zgo] AstEof 3+

161) EPC ; Engineering, Procurement & Construction.

162) 0|Z%, ‘New FIDIC HMZA2| o|set AIAMEGHAAMAIR REZAl2] SoAEY, SHEAMAIRTY
20034, p. 2.

163) =E&E 2|, 'HHAIZFTH ol chu|sh 23 2 S ghX|chof zHEh
494-CM-111), 1994.12, pp. 54-612 UEgS #=3s :
2200.04-104-20, 2009.7.3) F0| & 2kl s.
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Effective Resolutions for Construction Disputes
in Execution Phase

Interdisciplinary Program of Construction Engineering and

Management Graduate School Lee, Hong Chae

Directed by Professor Choi, Myung Gu

Abstract

During contract execution of public works ordered by government in this
country, so far several construction dispute resolution methods have been
introduced. But most studies were contents—for legal and institutional
disputes resolution ~methods for  construction disputes have occurred
between contracting parties. An actual resolution countermeasure for
conflicts & claims occurring 1n Execution. Phase have not, been founded
before proceeding to legal and institutional disputes. Recently, studies for
ADR(Alternative Disputes Resolution - Method) are being researched, but
this method too as mediation method by a third party, has not been
adequately applied to construetion sites yet.

In this study, I“thought that most effective & desirable dispute resolution
devices is negotiation~between contracting -parties from the beginning stage
of disputes(conflicts & claims)--in_sites prior to proceeding to settle by
legal and institutional dispute resolution methods such as Arbitration or
Litigation in disputes stages.

Now in this study ’construction dispute resolution devices in site’ shall
be considered to divide whole process of disputes occurring during
construction to two phases. The first phase is resolution method 'Before
Dispute Stages’, that is, conflicts and claims occurring due to disagreement

and conflict between contracting parties in construction site. Another thing
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is resolution method in 'Disputes Stages’, that is, settling by legal and
institutional dispute resolution methods. This conflicts & claims resolution
devices 'Before Dispute Stages’ is different from existing hackneyed legal
and institutional dispute resolution methods.

In particular it has a focus on conflicts & claims resolution devices
systems(Negotiation Procedure and Claim Procedure) and ADR(Alternative
Dispute Resolution Method) based on analyzing the structural problems of
conflicts and construction management problems occurring between
contracting parties during construction.

Actual & effective countermeasures for conflicts & claims occurring in
Execution Phase is as follows:

First, it shall be basic principle-that the conflicts & claims occurring in
Execution Phase should be resolved between two “parties in construction
sites as possible as. And two parties have to do best to resolve conflicts
& claims between two parties without third parties’ " conciliation in
construction [sites /‘with /active attitude and to negotiate fully with
endurance.

Second, I thought that ‘the conflicts|and claims resolution before disputes
stages would " be effective at a point of view for' construction dispute
prevention and resolution. methods. So I studied institutional negotiation &
claim resolution systems. as—actual effectiveqsresolution methods between
two parties in construction-sites. When it” would be failed to resolve the
conflicts & claims by the negotiation & claim resolution systems in site, as
the next systems for construction dispute prevention, contracting parties
participating negotiation with mediation function by third party shall be
presented.

Third, when disputes have been occurred between -construction
participants, it shall be proposed rational and effective institutional

advanced methods reflecting actual circumstances of the construction site
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by analyzing existing legal and institutional dispute resolution methods’
problems.

Through this study, resolving ’'beginning disputes(conflicts & claims)’ at
a point of view for construction dispute prevention shall be more effective
than construction disputes resolution methods through legal and
institutional basis in situation to have been proceeded up to dispute. And it
shall be expected to be aided for disputes resolution as fundamental

countermeasure.
Key words : conflicts, claims, before disputes stages, disputes stages,

negotiation procedure, claim procedure, ADR(Alternative Dispute Resolution

Method).
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