3G =T

= A8 F ) A ool 3o} 4 o)
AP AR 1 Hgol BH
H 5L T

20094 2¢

LR



YRR IR
= A = F vl v A 2ol o] A 9

dgol AT 1 3 go] B
ECE

e - 15 V. T E

o] =S AITAA F=E o= AT

200943 24
57 v st v 5 ¢l

TATZE
L2



o

LY B

o
N

0

20094 24

A



FE TR} coeeeeeunensenessetue ettt b s s s 4
TLE BB} ettt s s s s s 4
ADSEEACE worereerresessessssessesesesesssessssssessssessssessessssessessssesssssssesssessssssessssssesenss 5
e I S - e ot 1 ) ¥ LY O — 1
A1 A AFA]AH L A TEF i 1
IR G g B R S, V— 3
VIEEIAG e & BR T WA — 5
A O A ZAZEZ o)A ke EAT S FET} iirncioncninnnseninnes )
I o B B RS TS IS KO 5 R A —— 8
7}, ZA B TH G Sl e B B s nnsnsenssenes 8

U, Z A B Z ] 0] 7] GO B ot 9

A 2 A YT YT ET e ssssssssenns 12
Th. Q]3] weeerrerrserssennsesssessseiseise sttt 12

LE, 9 B EL T ettt tss s s s s sa s 14

A 3 A YFEG BT QT Y e 16
7F, Qg9 v E o] I QHTFY e 17



AT A FAZEANAGLS Fol o] B8 HTEA 25

A 1 A CISGA S S B O] A werrrrrremmssssssssnessssssssnsssssssssssssssssssssssnn %5
7F. CISGE 99 R AFONABA TG FA roovveemeeeeenseeeeess 25
U, CISGA wlm] 83 918 0] A wrrrememmmsssssemssssssssssssssssasnseess 29

Al 2 A Incoterms20004F 8] €] T O] A werrrssmmresssmrssssmsssssssssssssssssses 36
7}. Incoterms®] €1 6] A Q] 7] B Y E] comrrrrssmmmssssssmsssssssssssssenns 36
U}, IncotermsAte] ©] 3] O] & wemsessmsmessssssnsssssssssssssssssssssnssens 38

Al 3 A FE GHAY YT O] A rrrrranseesssssssssisssssisesssssssssans 43

A4 A 9Ao) A FIF WA B TEA ceesiinnemnnersssisinseennneen 52
7}, CISGSF Incoterms®] B0l AR 7] HJIL serrissereessmsessseneens 52
U, CISGS} 2 AFO] ] T O] A H] I oorieseressestissmsessssnnens 56

A VI Z FAEFAANALEE AR A T HEEA e 59

A 1A CISEE] A L T ot JEIC s lierenBorglenesssisssnsassens 60

A 2 A Incoterms20008] B L ER|| cesrressivmmserisersiinsusssssssssssassssasens 62

A 3 A CISGSY O] H LB A HTL wweerrrrrersserssrssersssssssssseans 63

A4d FAFIAAALEY 48 R Y BE ZgF 71
7F. CISGAFY] H SEF cvrrmnrrnrisssrsssissssssssssssssssssssssssssssssssssssssases 71
U, 22 EZ o)A B e 79

T}, ZAABESHAY H QT v, 73



zﬂVXJ—@% ............................................................................................ 75

A 1A AT QOF W AJAFA coorerrerssssesesssssssensssssssassssssssssssen 75
Zﬂ 2 7‘% g-‘-,‘Lg] 51-7_1] 1;_1 z‘g::,&_.qg_-‘-,i 1%]—{53: ......................................... 78
7‘3—;]7_.“._,3__@_ ....................................................................................................... 81



<EI> Y989 o FI YWY v 17
<FE2> H AP Y 9 GO RN A]T] weerererrrsrsrensrssesnnsentineinteieeesnenenn 29
<3¥3> Incoterms® CISGAIY] o] AL BH]IL ceoeeeersereneesnannenens 53

< Z " FAE>

<3g1> NEQY AgSiwe] 9ARGH FAGE FS 35



A Study on

Oh Jeong Hyun

Department of International Commerce and Logistics,

Graduated School, Pukoung National University

Abstract

Since the international sale of goods is_ the voluntary regulation
which prioritize: autonomy of party ‘in..any sense, it is necessary to
reasonably solve the problem, which ‘arises from the situation in case

transferring danger, according to special contract.

It is necessary to look closely on internationally @ established
domestic law., or commercial practice in order to prevent conflict
arising from the. problem- that happened in- case transferring risk,

when both parties trade.international goods.

It centered on applicable problem in international trading and all
risks arise from application and analysis of laws that is applied in
trading contract since comparing INCOTERMS and Korean civil law
based on Vienna Convention for problems, that occur when passing
risk, between parties to a contract about loss or damage on goods
that could occur during international goods trading, and the Vienna

Convention came into effect and accepted in international sales.



It is expected that coming into effect of CISG would promote
international sales by gettingrid of legal instability which related to
conforming law about international sales, and it is forecasted that it
would be the opportunity for Korea to globalize the administration of
justice, such as civil law, commercial law. The clear understanding of
CISG should be precedent to the application of CISG in practical

affairs when we take account of these issues | mentioned previously.

The purpose is on enhancement of understanding of regulation of
both parties, and prevention of conflicts, that. occurs because of
transferring risk-which could occur in goods trading in. practical affair,
between parties to a contract by investigating loop holes in the
substantial 'law through comparative 'analysis in domestic sales law

and every effects could happen onpinternational trading custom.

This research is aimed to dedicate to harmonization of /international
commercial transaction through prevention of conflicts that could
occurs between ‘trading parties prior to risk intinternational sale of
goods, and theoretical- organization thesis-that could reasonably
regulate problem arises from burdening danger in international sale of
goods through systematic analysis and research on CISG and
legislative body of main countries according to standard of
responsibility based on meaning of risk, burdening risk, and

transferring risk in international trading.
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A 2 A Incoterms200042e] gdo|A

7}. Incoterms®] Y &old 9] 7143
(1) Incoterms 20002] Ax+-A =]

SATAANGAAE gk WE Ao, B AL 9w Fol T2

sl o] opriE = Sl
webA Al o) AdEAdd S SDAIA e Fei Aol A v
GARAE Afo] o] elolyd 4 G el BAL bl oystel/ 5ol A
Ao oE Aol d Mo A% FHANL AASAY AxsAA R
9 Foig =R ol g Byl s gk ol T e
AL Abdel odetel AT WAL ETE] Sske] A

A(CC)7F F4ol Hol AR (ABANAL aAel e FATFH
(International Rules for the Interpretation of Trade Terms)©| Incoterms

o]},

(2) s19e =7]o1d
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wde Es] s eqEe e wieklo]l Eoldd A, e =
==

o] 5 miEklo]l woldTt Aol 2AsHA H=dl, ol A%

i

=
535 F535FojoF shh. w3k, DDUIA FUAEHS FsE
T oFE AIZE el o)A oldqgto A wjlo] oJnw HZ X7}t
A E#9 A% 4 (on-carriage)S AE5E 4+ YL = Ffojof ). whok

mjg=<lo] o] A& A&Eo|d AP, I AL Beojglog HAse ER

7
. AlCkel FRECIoF B, 5, =F0] st A& &

A e §57)0 el BEe AR Enlelel Qs BE 53
H 52 Huldel A28 2EF FUSHA 28 Fr Aok 1 A%e 3
o] olFold w7hH o] A ghths)

(3) =& T

oM AgE g T|ojde =Fo] vidde fske] EHA 1

51) Jan Ramberg, ICC Guide to Incoterms 2000, Paris : ICC Publishing S.A., 1999,
p.61
52) Jan Ramberg, /bid., p.103(FOB B5 comment %%).

_37_



oF At vimjAlekel $RE e FAE oo A F v =

= Incoterms B5 Zdel WAE AW BEL ArREOLA Wi

t}. Incoterms”ite] ¥ oA

Incoterms?] - 137}4] AAHFEAES DOGroup E(EXW), @Group
F(FCA, FAS, FOB), ®Group-.C(CFR, CIF, CPT, CIP), @Group D(DAF,
DES, DEQ, DDD, DDP). 5 4712 Groupl.Z did= =4, 7 Group el
L3 e 2UENA wA=F o st f18e] AV = vhE3 Z

(1) Group E

GroupEell= EXW(Ex Works)Z71 sfubwto] &af Ql=dl, EXWZZd o A]
Eaol Ud AdFES FEE ATl wiEdde] 9 Tuleld =
=2l 9] ] o] x5}l (at the disposal of the buyer) 1= w] wj4=2ld]
Al o] AETHEXW A4, A.S).

53) Jan Ramberg, /bid., p. 61.
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™

Al wl E=abef fiEi = wjERle] AdS B F vk gl
(2) Group F

(7}) FCA %2
FCA(Free Carrier) ZxdollA wimiARARZE S1AH o] o] A vl
o] AFH il oFgH 7| Em At mgRle] A %

ANGAA FEEHE FEFTS AT Aol
#

) FAS x4
FAS(Free alongside Ship) Z7e|AE k4w Azt = 7| 7ho] A F

o}
AT AAFnAM Fall F-e] BEA] B oR, wigle] AA

(
(

54) Flolet 32 FAte] ot AE, S= s, FE TR ¢ 53eEs
FAY T4 o}t BE A2 ol
55) FCA ZAdM = wjmddo] 5AkS AAE oF= glovy, w4l 240 A
el Ag, 1Al wiele] oFgE 713t dloll Wke] AAIE S| fkerhd, u)
ol H#ou A8 wjgozw BAH 7 FALS AATE + Qth
Incotenns(2000) FCA A.3 a.

1-H
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EESRA=3
webs R FaA Br|He EAo] BEo Hord ujo= HIF
Aon the quay)e]l = Zlolar, #/do] sidel Autell Qe wels FAul

(in lighter)7} = Hlo]t},

(th) FOB =1
FOB(Free on Board)x=7elx+ =Fo] A8 A& el Edo I3k
(ship’ s rail)& &HatS w7tA £%L €A 5 &49 2 A3
EQlo 2 HEl m4=<lofAl o] dETHFOB A5). = Ao A=S wu}

NA = EFo] B vks Eglxo® E3k(across ship’s rail)dr o]

10

Betal ARl elE A olEl s glo

(3) Group C

(7}) CFR =33} CIF =3
CFR(Cost and Freight) 273} CIF(Cost,Insurance and Freight)Z7 2]
& th3t 9o Br)He FOBRHY A$-9 FA&HFOB - CFR

56) Incoterms(2000) Introduction 9. The terms.
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=
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freight  station)yy CY

CFS(container

7,

K

B

(container yard) ,

ﬁo

9] Depoty.

=
=

g
S webq A Es At

v (premise),

7F 24

=

T,

%S

el
R

(7}) DAF %=
DAF(Delivered at Frontier) Z7 9]

el sFi=rolut 3= &

(4) Group D

)

}ell(at the disposal of the
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Ao FAAA AT} F4rE AAQsY] dIH = 4SS P3| k= Aol
= Q35
(1}) DES %71

DES(Delivered Ex Ship) ZAAE A A EA o)A £Ea5 A
a1 B A e le] migl el Aol Estell FRFOoEA AL-E ¢
=

7F AR 271l BeHDES A4 , A5).

o
2

ar

(ch) DEQ =4
DEQ(Delivered Ex Quay) ZzolA el SIgF 22 71842 mizele] of
FEFS A" dx == Rke] AgE HAge) F 54 (on the
quay or wharf)el| A =Rl o] oA E3fel FHFo TN JALE SR

uj o] tHDEQ A.4, A.5):

(2}) DODU =43 DDP =4H
DDU(Delivered duty unpaid)Z7d 3 DDP(Delivered duty paid)zx7d el A

= el g E dA Ee VIZhel AFE HHA o =E58

tlo
rn:
o

stol makd ebrToRnE FHA @ AHT e QAR

57) Incotenns(2000) DAF definition
58) o714 EEolgk DDU FAoAE= wixele 98] +UEAEA P EZS u)s
™, DOP ZzlolA= wElel] o) 4)gdo] o]Fox &5s vt
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HE FHEIgoEN AxE A48t uo Ex U Y3o] mEoA=
FE Ao A= o] dEtH(DDU - DDP A4, A.S).

A3 B3 WHYY APold

X
o
9,

flo
N
N

ofl

AR Az WA A0S AAE ARE REEE A
A, 7 ARE AR SEAC Gk olF ARe Augolet s
o, olef e FFALS AAY oot &
()N A B BhRol o], ol @ de] i Ay he) wA
o tholAlth Z, AFWANA FAA LA el 5] L,
o ATA o AR ASB5 (G Aol s wlulstel s
o] WAANEE Al HA T A A e FARD A BA-ARA
o= ®o RHAL A} BAPE Ak o174 A vl A
= N QoA FALA A Adupel AR FALA Ay A
e AHRE oA 4 A H Aol T AFAL o Folag WS
A S, o) w AR AT A 2Essbh 98 He EAjel
$ AFAE AU oS FTE F gk
stel ATA UHIB S FHHES s ek ol F So} Wzl o]

AR e Wil S elA wiEske Aeks AAsi=d, 1 AT

JSJ

-
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£ 5ol o) AR ABANA AFol ol derty we, HHe AR
A7t olge] AeF AAF FRA U ol FolArHmY AT5E A2).
ol Wed ANE AT Wi oA A7 AL pProlth 2HE

O] ALAF7E AFANF59R Af-oll= AAAF FAolM WAL AlFo] 3

stol e m, AT A AR FalA WA AFo] o
FOIRE u, HRARON Aol wE Ae) SHH %ol ol AN

50) AFATE ATAY B2 A A A A ol gsolok e ATE
i), AgLel) Bato] B8] Aek wbk Gow ARA T A o|hAI467E A
23). AFAR A5 SAS WAANTO WHS AT Ads0zl AN AP
v, @AABOE MAZ Solok Bk, Weka] ABA] P BHHOR HARL
Aget ol S4o] e, $RIUE ofu) sk, e ATA FHE ol
A= AL Felsta ol AN AL BHow ot AL F 2579
o Sk Sk Aoz BYo] 54 gow] JAL ojHska Pt watA ¢
WEF BARY WA wE el o FRAEe A9H 0% AP} Pasiolel
She vl ARARE AL oS Solok Wk BE QUAT YoIA ol
AES w5 AR AT WRgoltt Atk HrsA | A2 A
3} 419)2o] 1 gt 7)seo] e,

60) FHATE AFOIW Ak AR FAT ol Yt AFEA, ANAT ARA
o il AN BHES 2stel WAZ Wolok sk ATE Beth FAATY 4
£ AR FHol qlojok AR o)o] AsFEE AnA A oW 2
ARE olBT F Y& YR FUE dok v, AN A Bl meh 8

AlER 9 82 2t .

61) WHe SRAT Wato] &t QA ek FRATY Adel BaAE =t
i ok, ANHA o AAUAF Ee TR T4 0]gle] ABAE BAES FF

shok SR A= 453 gk,

FRARE LA F Fust 9 5 oAtk A, AAZE B olF 3
A2A, AN QEst AR EOR Ho] Y= FFolk EA], 4134
b Ree ol gt oA, AU @Yol upek ARA} T2 A3
of Hitahe Aol olel tal true A4 A ATAT} TS W
Fto] BAZol AN B, BUATO Y W SYHG FA4 A% A
A mewor SPAtL Sk gt @, AU Fark Ik =
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b gel tisl A wn Als37xeh AI538ZS) AL Fa ek @3
o ARFoE ATANBFRTAS Pl A el APl At

T2 AFATE FFAFE oldd ¢ A " wel AFA= Al
e 72 ¢ =T sk Av(WY A537x). =&, o] Al fd
A

olde] Al7lel etoli BWAAQL Qlsto] glovt HAZo] FAkal 79

ek Zlox ®Ba vk 28y oo or AR5 FHAA
ol AR e Fdgle ARRE AR (HER T SRFE )
F oA F@ e AuEl el A dEAFS 7T+ dtHWH
A538% ANF 2&). °] gLl aM el o8l FEA A A= d7e o]
mjEQlol Al ol M sl Ao B Qi)

A=, sl Al dizk el disk 8 sl et Ao fl@eld ] Al
715 BEFO FHAIE st sAlel AAAA A (FHAA) A= vl
AolA o] ol CISG A69x A& FAlsket, 18y CISG
s} gy oM g o) FAlF ol AlRE ol Kol ket
b -2 U st A8 e MR SR E S T ¥, %
Aok nbe] 2 g¥= WY A537%, A|538%¢] 9 o] &t

o MY AR(A538% AT ANE), T WFAY FYAA Fo D

ARAR ge] AR A (e AN A= wiEele]l I AN-E o
LAl 39 FAE WEIW RE GRS Was FRATIAE ARAL
MBS W AYS] L5718 Bl BET wel SYETL St Aw
ek,



glth= Zloluh, AFAbel ARAFS-Z QIsHEL AT 7 o] 9 2]
L oATRolae] AL W olm @YY BA WA st
webd ol st Bl AN ATE sdekA ghom, ANAT A7)
o ATE olAF F Edude AFSEA, W As46x Al o
stol Aok sASI Eade FTHEA slof gt

o] 2% FEW ATAE AN ALE Waht o g FA AN

; o], kol A, p.188 Fx. ol 1979.7.24, 7812489
5 ol eid A AuEARe] AT
ele) dFadyTE AYsta 9
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72) 2%, TERAAS 54 A¥FE, , 2AA, 1999, p. 73.

73) 77w, THIwstel | AlFAR | 2000, p.649.
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80) 3193], k9] =%, p.98.
81) &2, o] A 2000, p.193.
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CISGY] 1ol IE deatdol”7] twze] A A7 dokel 4
I g kS & drk weEbd A oFe] W8 224 Incoterms7t
mol RS RS SRR AR T sty
Incotermst= Zk AgzdE=z o8 oA dE EEFS A=gR
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82) A743], “Incoterms 19907} CISGE] {gdeldA7]”, wAgE, A12@ A%, k=
=AAFeks] 1997, 10, p. 97.
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