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The Investigation on New Direction in Compensation System
of Personal Injury from Automobile Accidents

‘The Implication of No-Fault Insurance System

Gyu Seong, Cho

Department of Law, The Graduate School,
Pukyong National University

Abstract

Liability insurance system which based on the tort system currently
applies in Korea as compensation system to the personal injuries from
automobile accidents, the system requires large sum' of time and
expenses in the aspects of liability settlement, computation of damage
amount and procedures for damage claim.

Also this will lead an issue of social equity as it bears large quantities
of innocent victims' or victims who get no compensation. Current system
secures damage compensation by ~combining damage  liabilities of
assaulter’s illegal. action(a tort) and liability .ihsurance for execution
confirmation. Under this system, the victim premises damage liability of
assaulter and passes on the responsibility to the insurer. For this reason
assaulter gets exemption. First in the place, there is no insurance
payment without asking either harmer has the fault or not and we fully
depend on illegal action theory for classifying methods of damage, range
of compensation, computation methods of other damage amount. In the
view of procedure, compensation amount confirmed at the suit against
tort has the structural limitation as it sets the insurance amount covered

standard.
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Therefore we need to understand the defects of liability insurance
system in order to provide prompt and effective compensation and to
urgently adopt a system free from the liability insurance system structure
in case of personal injury compensation for automobile accidents in the
future.

This doctoral dissertation views on the several reformation plans such
as introduction of 'The Licensed Insurance’ for new personal injury
compensation system, Improvements from materialized and fixed
formation of damage compensation amount, Establishment of (tentatively
named) The Automobile Accident Compensation Standard Law, and
Social Insurance Security System. At last, it asserts decentralization of
collective hazards that is one unique merit of insurance system, and
prevention of accidents by joint ownership and introduction of the pure
No-Fault insurance system. The pure No-Fault insurance system targets
every automobile victim as object of insurance benefits but it is with no
connection whether the wvictim has the negligence or not and it eliminates
the claim right for the damage compensation at the same time.

This thesis examined several ways for new personal injury reparation
system as below. First, The introduction of drivet’s: licence insurance.
Second, standardization- of “damages. Third,~Enactment of laws for car
accident reparation. Forth, Progressive social insurance security system.

Eventually new personal injury reparation system should be focused on
rapid compensation for victims and restoration to the original state. This
thesis suggests actively the introduction of pure No-Fault insurance
system which exclude claims for damages entirely. But No-Fault
insurance system is not accepted yet even though it has logical priority
because there are many relatives who have interests about this problem.

Still now many people think that a person’s fault in car accident

= Vil -



should be condemned because of fairness and motivation for prevention
of car accident, but car accidents usually occur because of combination of
thousands of people and environmental causes. And to conclude, it is
not reasonable to argue fault responsibility because car accidents can be
thought a natural phenomenon.

So, ideal automobile insurance should be pure No-Fault insurance
which is isolated from pursuing the question of a person’s responsibility.
It is not easy to introduce pure No-Fault insurance system in Korea
because of systematic and cultural immaturity, but it is desirable to
introduce and enforce the pure No-Fault insurance system in long-terms
viewpoints. The extent of automobile third party liability insurance
should be magnified infinitely and be made compulsory insurance to
introduce No-Fault insurance system. Further ~more, “it should be
considered to protect the assaulter’s injury itself by force.

In long-term viewpoint, the securities of personal damages in car
accidents should be converted from private insurance system to public
insurance system such as industrial disaster insurance. Perfect exclusion
of tort law may raise massive resistance, but liability insurance system is
improving consistently in- many countries in relative with dispersion of
damages and protection-of victims.

So this thesis can provide various implications about new way of
personal injury reparation which is impartial and effective in protection

for victims of car accidents.
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Fool el AsApAtaLE 1% Q1A Es ol thek Wi A (Tort Liability)
o] 71¥ HaE HE5HQl FEFH(Common Law)ol| o] Ak A AAFo] o
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3 FAn & e FAA AP TRV €8, fag 22
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80) MeTdALHYd wF - AAEH AT AT Y, LAl F LS LT (T - ), AP

81) o] 8, “AExA S AE, $HAL 1990, 608,

82) ¥=r9] =EZFH(Road Traffic Act) Al143% F=
Road Traffic Act 1432(1988):Users of motor vehicles to be insured or secured against third-party
risks
(1) Subject to the provisions of this Part of this Act-
(@) a person must not use a motor vehicle on a road unless there is in force in relation to the
use of the vehicle by that person such a policy of insurance or such a security in respect
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of third party risks as complies with the requirements of this Part of this Act, and
(b) a person must not cause or permit any other person to use a motor vehicle on a road
unless there is in force in relation to the use of the vehicle by that other person such a
policy of insurance or such a security in respect of third party risks as complies with the
requirements of this Part of this Act.
(2) If a person acts in contravention of subsection (1) above he is guilty of an offence.
(3) A person charged with using a motor vehicle in contravention of this section shall not be
convicted if he proves-
(a) that the vehicle did not belong to him and was not in his possession under a contract of
hiring or of loan,
(b) that he was using the vehicle in the course of his employment, and
(c) that he neither knew nor had reason to believe that there was not in force in relation to
the vehicle such a policy-of insurance or security.as is mentioned in subsection (1) above.
(4) This Part of this Act"does not apply to invalid carriages.

83) ¥=r9] =W FR{(Road Traffic Act) Al145% F=
Road Traffic Act 1452(1988): Requirements in respect of policies of insurance
(1) In order ‘to comply with the-requirements.of this Part of this Act, a policy of insurance
must satisfy the followingconditions.
(2) The policy must be issued by an authorized insurer.
(3) Subject to subsection (4) below, the policy-

(@) must insure such person, persons or classes of persons as may be specified in the policy
in respect of any liability which may be incurred by him or them in respect of the death
of or, bodily injury to any person or damage to property caused by, or arising out of, the
use of the vehicle on a road in Great Britain, and

(b) must insure him-or them in respect of any liability which may be incurred by him or
them in respect of the use of the vehicle and of any trailer, whether or not coupled, in
the territory “other than Great Britain' and Gibraltar ‘of «each of the member States of the
Communities according to-the law on compulsory insurance against civil liability in respect
of the use of vehicles of the-State where the liability may be incurred, and

(c) must also insure him or them in respect of any liability which may be incurred by him or
them under the provisions of this Part of this Act relating to payment for emergency
treatment.

(4) The policy shall not, by virtue of subsection (3)(a) above, be required-

(@) to cover liability in respect of the death, arising out of and in the course of his
employment, of a person in the employment of a person insured by the policy or of
bodily injury sustained by such a person arising out of and in the course of his
employment, or

(b) to provide insurance of more than £250,000 in respect of all such liabilities as may be
incurred in respect of damage to property caused by, or arising out of, any one accident
involving the vehicle, or

(c) to cover liability in respect of damage to the vehicle, or

(d) to cover liability in respect of damage to goods carried for hire or reward in or on the
vehicle or in or on any trailer (whether or not coupled) drawn by the vehicle, or
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(e) to cover any liability of-a-person-in respect of damage to property in his custody or
under his control, or
(f) to cover any contractual liability.

(5) In this Part of this Act “authorized insurer” means a person or body of persons carrying
on insurance business within Group 2 in Part II of Schedule 2 to the [1982 c. 50.]
Insurance Companies Act 1982 and being a member of the Motor Insurers’ Bureau (a
company limited by guarantee and incorporated under the [1929 c. 23.] Companies Act
1929 on 14th June 1946).

(6) If any person or body of persons ceases to be a member of the Motor Insurers’ Bureau, that
person or body shall not by virtue of that cease to be treated as an authorized insurer for the
purposes of this Part of this Act-

(a) in relation to any policy issued by the insurer before ceasing to be such a member, or

(b) in relation to any obligation (whether arising before or after the insurer ceased to be

such a member) which the insurer may be called upon to meet under or in consequence of

any such policy or under section 157 of this Act by virtue of making a payment in
pursuance of such an obligation.
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85) dh=r<=dl| Ly 2 &4Hd 8], AHE AR E, 1985, 3039,
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HARGA Z A= 19271 d 199l v5 HZ2Y ZAMERIAEE =¥
stAar, Zisiare] widsES FHRsSHy] fste] 1 A ERD ‘Security-
Proof'§2)'105 0 82 EZl= WA H S Adsin e F= o, &
19713 wjAlFM =7 w5 HERE ‘No-Fault'S A g Wl ‘No-
Fault X 7106) 2] 7Ml§}§ Txste F7F A& Frkste @A 227857 A
3ta gtk o] A9 ‘No-Fault® @’oll o]dte] BHAFREe W oA 7}3)
ZwlﬂﬂﬂﬂﬂﬁP EHGAH Y 2 AL WAL =5, g =
7} HAZIE o8kl A At Aol AlgtE o] AXE HFE
A% 1A 717} BV s3Eel B8 No-Fault AHERFH Wl 2)3te] A5 xtH
dFol ARSI EAFF Y AAREFHE A AFE Ay I 95 FAS
yUe 2 Eafo] st B st ek AS R R Fo|u A RPo R

R TAAS YA 8 glohao)
L2 R R

u=re] #3) AR P = T8 3R P (PAP: Personal Automobile

104) H. A. L. Cockerell &-G. M.“Dickinson, "Motor Insurance and The Consumer", Woodhead-
Faulkner, 1980, p140.

105) Security-Proof 41} ‘Bl gAY stoll M= DA Abarel] thstol= v 29 AFHE
22X HIH, 339, v7F—?4«1 AES a7she 2o vg widaE %%1% L78k= A
o= vg adAge FulE WA gHte] £ Ao 87Ee A oA, ddHese
BP9 719)E AL Ao BARGA T} E pol7} glrkar stk

106) v1%5] NoFault #& 7AsiAe] 34 A 7o WAL Aol Aahels) 2]
U BPIANRE AP BEFS AFHE HPOT ABALNNIAYR G S
S e Amolth B Bl /HAE AR AfAst 1A, Fel 4B 554 B
Ao B 1 A5 7% so] NS P ARYAE DA A Lol
sfele Abme] 9ele] © o] oA AYETHE BA @3 NoFault HPOZTE 43
g3< AFuA Bk

107) &ngdds] 7187, “vmabsAtn o] FaAAdFod B3 237, AEHRY(FTE Al
239%), didkEsl P 3], 1988, 36T,
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Policy), A+1-&%-8& %23 (BAP: Business Automobile Policy), 7}&A-5 =}
BH Y (FAP: Family Automobile Policy), S8 &35 xtH ¥ (SAP: Special
Automobile Policy)®] 47}AEFY Bl 5 Jth ¢4 MASE&=
B (PAP)2 1977'd ] ‘1.S.O.(Insurance Service Office) el ¢]ale] 7R - B
FH0] AA7A drpse] F7b AEAE AR (FAP)T EREBAERR
F(SAP)S thalsle] o] USSR Y(PAP)S EFZFACE AHEdw
. PAP= et A7HESE&2E A SZ FAPS HEUWES =4 Al
ot HA7FYS BolstA & HFow JEHUAL, BAPE SHEAE A
HaH S84, dFasAsAM L HA] 5)5 de =z 197890 7|
wrE]o] Al o231 9lal, FAPE A8 TAHOE 3 58219 Sl
et ARrhgel lofA Ao AFAAIRE ETHAHORE R FHoR
7i k=] Lt} 108)

n=o] 2AEARYPS A PAPSE BAP/E FHE o|F1 e ul, 2F

A

%2

FURYPE AYS A e PARY FERUYES dyrd ge
2T A u A RE S S RulTE, BRALAATHE, AFEd GRS
7|2 & X (Basic Coverage)Z2 3lal U0 H, FAFHOZ= AA HI AR

(Part A: Liability Coverage)= ¢l 2 ti=HlG 2R} gh A|EZ ol §)
of ZbFAAbLE Qe HEFATE st He il B tiEul A dE
e TR ATk -ER/ 9 FHIHE (Part B: ‘Medical Payment Coverage)
= WA R o] HH AT oo FASt fmHIvtA AEHA &S T
FE dinlste] HAdke] R5H] A= FH FFE A K1 BAAS
HS F =R 57] A8 =dE 2EE I AR o] No-Faulth 9 2}
2o & § ok AR FRFPHTHAFE(Part C: Uninsured Motorists
Cover age)T Y EAA7} A3AZHEH 7t & FH oY 1 A3A] 7haf =}
7F WYzl AY FEo]7] diol] S e Zlo] Brbed A
S-oll ARFAE ElE FH87] A Aolvh A A HE (Part D:
Cover age for Damage to your Auto)x= A&t ZA| o] EAS AU =

108) 7182, ko] 4, 2497,
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HESE Al WA REPSAAEE S 7h)E o Rt st gle 9 A F
S Adstd HPAGATE 9 o= dRE H9E AAA= Aol
a2 71 FERUES FUHERl SeFgE 2 A ‘No-Fault tf 194 & 5
SoFE 7T S A, U9 2 WEWdEET} she] SHoR o 9
I EIEAE @ Al T FEukE At lue Zo] 54t 3
At HPg s Ay e HAFED o) g o R Jhstaat shH e
Al Adetelgo] dAs M Bagds AF FH = AL 27 &

A3d 5d
1. Esfuf 3y =l

S Yol AEAADEZ A SANLALE AGHoT Sl
Ml ‘=2 0% (StraBenverkehrsgesetz) A7zl &3] TSt =H, =Y
o] EEWEHLS 20025 JABHEHR 2002 8Y 198 V|Fow 1
o)Wl WA ALl ThSS = FHe) mRmEel 4&uy, o A

110) a4, “AARGSY, WAL, 1988, 5228,

AN AR Aol QoiA] Aol AEAL AR EE Aol FaldAY BHlo] £
ot 1 AFA WAAE AsA) tistel o]z skl 42 LS AT GRS By

A2gk: §19) APl Al TRl A% @ 7150 ool oJalA gkt BN Agow
el of7l8 Agol WAL, 53] AT el wE Lol FAGA e AR EE
2o Ao @ 499k ABARAA D LHAT} A Ase] W} aTHE Folo|vE
F58 A9olE Ago] BAME Aoz AT,

A3 FPEA ABARAA] A4 oAb glo] ABAE ol g AgolE 27t A 2
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Fo AP TE At mze] Auje] o5 okrEol BielE
AR T FHE, A3 FFEA FFRAAY A7 At #A
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2 nggnh A3 olgol AFRAA] Ho] s A B B
E AYRAAE olgAs P S JRE RERh $2 AP
ALES o §A7E AP fA ojshe] e LS 8] ngH B Sol
At EE Aol AFRAA Gl oSN BARN Bl HAg
94 olUgith A A2G L F5ES o) G YoNE Bire] Hg W

3ol e el o DR A5A ol§e] HAxtel HAT AF Foolt WAAE

o185 Y7l SRS FEACh o 8AT ABAL A ookl AEA] FAS 9
sho] DBH AS EE A5 LI ool ol Gl A BAL Aol 9 18 485
A ohghtk

112) StraPenverkehrsgesetz §-7 Haftung des Halters, Schwarzfahrt

(1) Wird bei dem Betrieb-eines: Kraftfahrzeugs oder eines Anhingers, der dazu bestimmt ist, von
einem Kraftfahrzeug mitgefithrt. zu werden, —ein” Mensch getétet, der Korper oder die
Gesundheit eines Menschen verletzt oder eine Sache beschédigt, so ist der Halter verpflichtet,
dem Verletzten den daraus entstehenden Schaden zu ersetzen.

(2) Die Ersatzpflicht ist ausgeschlossen, wenn der Unfall durch hohere Gewalt verursacht wird.

(3) Benutzt jemand das Fahrzeug ohne Wissen und Willen des Fahrzeughalters, so ist er anstelle
des Halters zum Ersatz des Schadens verpflichtet; daneben bleibt der Halter zum Ersatz des
Schadens verpflichtet, wenn die Benutzung des Fahrzeugs durch sein Verschulden ermdglicht
worden ist. Satz 1 findet keine Anwendung, wenn der Benutzer vom Fahrzeughalter fiir den
Betrieb des Kraftfahrzeugs angestellt ist oder wenn ihm das Fahrzeug vom Halter {iberlassen
worden ist. Die Sitze 1 und 2 sind auf die Benutzung eines Anhingers entsprechend
anzuwenden.

113) S99 DPYABCH)S Felol oJ5he AFA) BAAL T AFA the Abdgel AEES
T3 7S] AR oF olgahe Aeta Bk NLFYAPRY WE - AT

T3, kel &, 299,
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129) F71%E, “AANE QAF Esfuld e, AR AlRA ABA(FF He-sAA S
), WA AT, 1994, 516-5177.
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FHo= ste Ak TAHoE Ha e Aol vz JhejAke] B a Sl
o7 &g AdI 2 olB S FRe= AYRFY AFolgt= Aol o
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300) PR, “RIRBEO @R Sy, $EERELS, HESLGUTO Bt AR, 1970,
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304) HAIES E3E(Goal) WA HH(Objective)oll wWdtel= Guido Calabresi, “The Costs of
Accidents -A Legal and Economic Analysis”, New Heaven: Yale University Press, 1977, pp.10-13.
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305) P. S. Atiyah, Accidents, "Compensation and the Law" 3rd, ed, London: Weindenfeld and Nicol
son, 1980, pp.477-479.

306) P. S. Atiyah, Ibid, p506.
307) P. S. Atiyah, Ibid, p505.
308) Page Keeton & Robert E. Keeton, "Compensation Systems", West Publishing Co, 1971, p69.
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=
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o o

[1

]_

O

l

- 162 -
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- 164 -



A AZbE oliel= Zhsi At Al Feo]l HFHA "ok Aol 7}
siztold E4do] o' JiINA HFHA FEEHA HE LR 1}01]7%1
Tl 9% € Fovt Ba, ARl mEp e E4F
Aoz s ol2A He A7t 24T A
st7] Al EdEate] BosHA HY Eds FEste Aol tiY ¥F=
7hedk & AA s fEiXe 2 5 Jde HE i E4S E4tst
= Aol nigEsita & 5 ok gy T el E4s FEA
ste AR T8 o] Al WeiM= ARSlEE R Aol
LG A} Abolol wiEAIE
= dAlste Ede ST MEATI= T
A g 71 WA offrell st E4dS FEdtdor & He
A7, 2AM 2 A Holl ofeA EHEAS AE AUl A
Calabresi o]&o| A AR nio} v}

HAAZES viAe BA #MA S8 A=edo] E&doz A=
Aot} v E HEzHozwE HAo]l AASHA X

]
Sl ge] Bol Bx Alzke] od) durtd 4@_@ BAAESLE @

i-ﬂ
rlm
0
L
Ar)
ol
>,
i
to -
dl

N

b

Mr oo

(oo

S,
filo
fo
9 e
FE
oA
7“~
ot
o
=2
_E
1
X
rr
(b

N
2 >
=2

ol M
N

rr mek

e

ol

7 ok, BAAE o As B HAFEE 8] feiM e d Al&s)
I E AYSHA Axrt 2B Aol vigAsith & otk A= w99
of #ME A&t LA <o) AIHA BAF FHFES T3 7|E 2F
A g9 fRlo]l QIR A=E FAsk= 2o avdna st

o] ZellAe ol2d RAAALEY xS APy AT A=At
sl ARy gk 94 T A A s te 2 AR P A = o M

A=At AR RAAAEE T3 HaAte] BAS dds= Uetol o
s WA duwEi, yoprl ME2A BEHAAE e oot o g A
AZ digke] Aol B3 A2 BAAAE 33 =o2A oA Al
=3 U= No-Fault R AL EGANAZA FHAAEANA AlBEIL Y=
AL E A (Accident Compensation Act, 1972)¢f ti3)] A3 B 1z} Sk},

- 165 -



A2d AJYRFAAZRANA Y QAL
1. 943 FHFY =4

71, 9]

AEe oo AARES Adste Ade
AAAA meole] Atatel] wiElsty] e wiAR A
WEHos B Haier BPA AN AFAEAAY) Apolol Hol A=
Aol A gt Hxe W8 8BS A ds WAR ko 3l
Aletell sloiMm= o] AR PR Fefjate] He A= A I
A mE Feate] Bost ojdlg xsts A
W Q" wreb Fsixte] Ho e Huks Frete moe] Eauld
HAFo2 AF=S st 1o met z2t Hvidxde avtg o
HYsE FashA] @od b A a%A H9 7Add AEAE AR
AdEge] dads JAUME Har7tds 7|vsiAl i, gt

Haizte Ae i % s
B A3 HASRY g = 5 =
e,

do =z
nH kA FAmd o] WiAFEAES dYshe

fru
e

o

N
==

™

.
o o o & H

fr &2 494 §2
o to

AL AFF nEsor & BAClt

oud et wEANSE A8F A9 A6 de FFeA)
BAAA REAUAQ ABPAS A4 Pt BFEE BT 5 AE A
FAAYRG 3 LurE A3t $9o] aTAGT AL YT =
WMol 2w $4 =9 AENZ Bart de AR WZRG ol
g 5 ok WMelzn ol “AERLAUANZ LR el AYnY(E
£ Aug)dle e gRstetn AxEs AsiAe hs nEFre
PYshe A= ZA Feho ASAAYRGe] FFaFA] e BPF e



K

ol
R

o B A @A

B

AN

AN

ol o] Frolut HEE &

,mo
i

oo
._OL

AN

A bEze] maol AsAArLete] BAAA o)

NI

0
™
)

To-

o
fugel

N

A

171= o1tk webd AERAbaLe] ol

J]

2%

¥ 5o}

Aol

<}
=

_Z__l

o3

ol

o)) 7))
Ro| HA, FFHo=

Els

-

Njo
o

L
L

L
=

]_

bl ABARAAIL BEEtn gd B

J]

1+
oW

o}
%
oo

12 ke Aol A A7HAIZIA k) A}

J]

AEAE B

F7] 2ol

B:—
3 5

HR FF, AR, 1979, 208

i

314) BEAIGRK, “4

]
o

B 7AZe] A9A, ° g2 7]
5o Ewol 2 F v B

23 Sevete] A5 SE2U5E 185724t 0lH, 2007
NEo g SEuete] FHWUEH A= 4,6810H O oF 6100890 T Bt wekx AFA
3]
o WY oF sz BRIl B
A

=
=

AAA FAOE AT AS B3
5

SA17 (http:/ / knowhow.nso.go.kr) el 4]

o BYIYE W
252 B3 w129 Ay

A=

L
.

315) 2008'd 9¥ 7IEOE o] &A}
Al
=

- 167 -



A W SRS =AY A ATAE BFst A= ¥ A
NA &A FHAUHZT Aoty A RFSE FHITE AL FAV U
S & dtke HRo] AVE = vk sHAR AFAE AR ¥ A
o= Hade] AFate o I S Aol AoE AL AL E A
AAtetelH, olH 3 S At o By FeHows G dofo] ofF
o e ete WESe] Bfe AbsAAba 2 g rhA] d491Ss AlF st
oA Be Aol @A Ry & Aotk a¥nd Ws|E HAgA

=
ol
=
>
2
jukes
filo

el A BAST mo] ATk wop oo @ Hade £dvIse A
Pol AT I AANE WYAANA GriTtE 22 g A0 D FE 9

the HolA ol HAT Aw wae] § 990 @ 5= 9] wiolrt
=3 WHE AAGEA AER $AS AA B A= LM U@
Aol Erjelm weks ol @ Aol Trwoz ABAAm B4 o
QA9 )2 BES o]fL Age] WA HE e ohlgtm el A
Webd B8F Bao] BE A - AAA Ao SHANA 2 W WHF
o mAAdARo e ASH ood] EARL FHY FE gitka T Aol

oA WH 3ol dew Ao KBS TaA 2 &/ e Holn
A% Wazngel /s nEne Budde 2 A Fo9
o7 H4E SR

9 gloleta wel Zck eped )
nzolo] olajAute] ollet £2 WEY £ 59 dg 74x oe] o
s Qojdtin B W, AEA Sl BolFs A Fe BelF AAHo|
Fe BHZRAAE AFAALA 9 Sy A4 FA ZA
Yol REEE GRPoR AP PUY Wayel Uvku BuHth A
Agole T3 AAF WHZF AS 4 FAR NP2 AN Al Fo
5 27ET A A BEe] 983 ASo] golsh o} gt A o
@ uto) FR4 g PoEE WS madel U@ n@ne 4%
e ygrze 4589 /Hdoa B At

- 168 -



Yo7l olw @ AeelE WASRAL BYH old o} A8ngH
e WAE FHE AL AHoIY, ASAHFAYRGY BHH 29

=
SHE =oE WHZRPY E9E Am dAF SR AY 2YF 75
3

2 olF # vk AT 3 Seuele] 9 AFAAYRY) DolHE
SAAE BAAS) B ARYARA BYY oS FFshu A=
270 HYRS REe A AHoE AFRY HAANAT ALH 1
e AL HUE, BT olgol dtel oj@ FFH AL Ay g

= oA RIAFHE APy 9dRE Basta, EAAvtt Merit-DemeritA)
)

2 Egste Anthd gAAE R 5L FIsha olrt
BP0 BEE HARES FOEH ATTHS AT & AL Rolthae

o9} e WAZRIAEY] = olE B AEdoz Avgow
sAAsol B ofele EAMe] wol AW, AFAmol 7AG S
ASAE o] BAHE LE Ao st ABE A/|AAAA S5
Az AAE FHSEE Aol AARD FA ol Bl e oleie =
E D FA0) dneE gesen wgske 2o) w447} kst
SRRt

2. EHBZNY 733 - FPE B} ALY

7} A

AsAA T HaAEe] st 1 e FAS AZojdez dtm
gle d@d 2 A9 sl sl dig FAE e dsfAi]

316) ololl el WFTEPC] AT LA FHLEAE Fot AnA asE Suigteiale <ol
A 53] 98d FAANA BYRE FHE AR &3 %ﬂrﬁl HA= shd

al
F AR sl
647“‘:11—01

&_
A=A Aoz HAA AndAES 7
%i‘, AR A G QB PR =] YY)
998, 1627,

> o]
iy
o &

offl

i
>

5
o

[isd

oo
=

NE o e
—_

- 169 -



A AARE LA FS AFsted Atz & Aolth EAE A}l o
o]

b Qg Hs) Aol

ek g o] A L3 Ve g A Ao s YA

>
o
o
k
il
Y
o
of
ok,
£
=|
>
W
>,
Ry
il
L
An
N
N
:?L_',
X
fru
e
)
=
flo
o
19
o
9,
filo

|
5 olel dall £qsAlE F Fo| gl I Efdos dAsta o
Oeoz gad & Ao A= APEAIe) Al o3 HAt
BT A O GEQdeA I AEe AN, iAo E A&
A5 A s Wik Ao AARHFAE JAgst U
o7t Z2AQ L] Aol = oS MNEFAH A
Z

. #93} FY%e) Bay

1) ERe) AGFA HARH] EAR

317) o957, “safuidede] 433l - A3t AA-BRPNE Faoz, HEA HEAFAT A5
A, &AL, 1985, 2137

- 170 -



4

pa—

0

"
oF
N
Gl

o}

Mo
!

S AEol

A

=]
R

S
T

057/}_%]._

=

Mol A o
ZHold 2 o, P43 AelAE o

Apell A

Mol 1

al

&
&S

A2 A=A

3|

A

Aol A7l=a At

—

<H

o

hdo] AFPOE 9

AN

- Al

Holty, AL

8, e olel@ AR

S

Ty

of o

]

R

e

loete Abg 9Ae] 1 4291 xpolo)

3
o 7]z3stal ATt

7127} e AkargAl e s=9doly, 7t

©

L

=

]

(o]

;-

3tar ok

@ FAAGY dAem

oA ztel7k A71A

)E)]-oﬂ

upeh 21w

A

A= AL 2 AJ7E

} 240]7] WEolth

A el o

blo

=
o

S
T

s
0

i A

S

o &

]

o
H

Aol

A=

Mo

Q)

A5

o

Sl Ao=H AW A

Zag Sx e Aot BN ol d

AN

B
==

~NH

4

o

Q1zke] Aol

i

2 %2

o 33} - FYste] AQ-BHANS FH02), 2148,
- 171 -




5

FE gl Aotk 2y Atz <l

3}
=

~
)
W

= 1 Hj

2] W A 763%00 A

g Holmz %

ahof o

Ne FAdoz 87}

o} o], o=

=13
=

i Qs
e} Azt 7] Aoz EFH ol

S AHE

A1 H

Aozl Qzkel 7

Els

QA= o]

0SS
)
TR
BN
A
gl
B
o
e
Tod

I
Ho
N
Tod
A

e
B

LN
o-
—_
o

e
!

A sl AnApEe

=
=

2

TS AelH.

Sl

EECIELE

9]

o]

3}
=

el olaoletn

olJ

a
W
~
o
ze)

ve]

= 4

i3 A ol oA

)

-
T

N2 atelel Qo 1eEE Ak e

Z

& 727} =

ah I e) | A A

&3

Ha s o] A

<A

S B
= =

12 W= 20

*

gsta A&

X

&jl o]

A
L

o],;':':

L
j

=
=

i

Aol AT FATA

L
L

4

A751% ~ A752%) 2 K1, oo tfs}e]

AN

~
o

Aol A, 2 wjigH el glofA

J

b7 slstel e &

o] E A3
o) 493t YA FAgrt ardn @ A

o 38 WAE 1

o]t} 320)

AU ol

J]

Aoz A3}

.
= Fe

3loj]

of 33 3B AA-BHANT FH0.2), 247,

o 33t - g3t AL-ERFNAE THLT), 2151

- 172 -



FAlo] uigel BE Astel AxE A FA gt PYOER EFAL 3
Yo olo] e Fpe AHE 59 A A 7YY YL w
AT F 9 Aotk AR WY SWY F I FAGIRA oy
A f3e 4P A4S B 5 Qe vl 2 539 Pl Hgsiod
T owye Aunsisie] el AR Egsle A= L dol @ A
ofth A - WANME oln] mEAL Esul A FAAR o
§ BEAE ol gt T PO o= Fxo] 4337t WAL 3

= Zlo] Apdolnt
olga wjgele] FYste] AP WA IR mE WAvEA] G5
o) sl

oA HE AFEolol & Aol ol

;:-_l— o 1 i 1l —
% AW e RS 1 fATRAN BAGL 1 sl
A e S9e Aol T owd ol gr 32 ARAL ApsdEst

S AAE Aol avdn. dukstd ol g Z|Edold Aol rtaiArt A
Ho g RS Fostafor & 5o mjiddo]r] wEel
9HE FAse dFdAME Zhellate] #do] =9 Aug Ae-drt, I
sizke] FA7E 2 &l 2oy Sl FFS Tkl
M O FYAER skl 2 ajges stk &7 wWEolt.
Ab o]k Fgo] A wkoh %04 AA= B= Aotk a3y o
wAs g A 2o aze S o%iek g2 omneh A,
aga gl 2= A" 1914 g B SAA - ZANH aE 5
‘Eaz detstd A, HEE SVl ZAZE ARN™ Aok £ ol
& AA st = 2 EE G IE Aoy ARV e dAE FATE
= Aeolal ol3t ZAE siAsty] st NEE, ALtz AFsAd
olgtil & F om A= o3 WAL olEnt AEdAdA g

l"

¢

i,

2

321) el7lolE AAENN IO DAAARIEAY, D)0 I Fol AL & Ak
322) B7 el Tt 2e ol A71E Reolrk 3 WU A Y(rule)ZAE

k.
SJsk FPATBAZE Qe A £ wgselof s AolHE RN} o], Fee] 9E 5
SE olelel 44, §AH 1F, FUAA 1F 5o o|Eu £l WD FIA}uA

o) Olﬂ

F 9% Aol7] gl

w9 We] &slelrtel ojol wak B4l 5o A7)

- 173 -



2oy 28 9F9 Aol WEolth 53] 2o roqe] F
Aol olsim, AA BHASe £alsle] 7o AAHQ Q@A BA9,
S AAA ARBAC @ £l QoA ART Aolte] W
Sl BAl, 223 AW HEH Y LB ouA FAHOE B Aol
ol 244 kel BA 5 Al 7bA SWelN BAsta nasofol @
T Ro|than

oleg EAue ALag ojwd TAA AL A AW
A9 At 9 F oAse] mswEsle TAY Rolm Fe) o2 A

A Ediy GaF 8 5 TAIAS EsEdES, 9 A HAe 344 3
=

bl ®AQ Aolth thA] wabw Amm AAe Wa) 1Ao] ‘el Aol
2 Ed] ARsE <HFEe AWy AAe) Hz A 8 1AL
FARo= Hrkey] 9§ & A gl Egedd AYe ¢ 5 Yo
A= AW AAe) Fa) 1Al BulE iR 2980T suigdE 1
WAl QOlAE 1 £ElE FAH R B oop e Rolme, oy
AR AAE FAHe2E HIE £ 9k =UF Aol gE o7
s33stel Qe ste] wekato] Y= AL AMoln
@ 22

7} ?ﬂtﬂﬁ}ﬂﬂ é‘}%% T °‘°i?j %%}*JEH% oS
gujst= AJA7E sk EAIZE A7IEE 2RE T8 U= jlo] It
7F AFazh gllthd Folx Aol A FEe ALHAS ZolThe
e 7 Aelx, Iy 2 rtEEe 29 Vs F5T wS )
de 878 ZolErg I Jd WA &7E 55 F e

A

g 5 92 ot A olg@ /g 5T 5 A W golopRz 3

323) PHFEME “HHFERSHE T FRIC T 2 SRR, 15804 6% 1987, 237

- 174 -



=E]
=

Hojsioh

el A
o, 37l

[¢}

=

=

=

=]
R

o A

o

i

b 7)A=}

F71 o

p

©

1 o]

9
pal

oltt. ol

A He 23

S

&=

T

L

el

dl 2

Far 7hdgh Aol A

©

HAke] A 2 A
uR=

3
L
—

X o T ® T B ol B fe XOFW W W OB MM "<
= W =0 uze) uze) ) =
R g R mﬁﬂﬂwmﬂ%ﬂzéw T
) o o)l o o R 5 e R . zo )
N R T T e ey
Hos oy o %%%ﬂwﬂ@uﬂﬁmm@ =
FRBE T g TN E o kWL R
%Ar%ﬂﬂ ™ o o o o0
o P _ A %ﬂéﬂﬂwlo_gﬂﬁﬂ &wﬂ
~ 0 ,|1d|ﬂ_|]‘_._._|m»
Ao Ul gmrlxos L¢L 0 of %
H T o ® 7w Do e i =
= o o - ~ nr 1A M | s @ B K ol =0 W__m
<oy Dw o e AL N B0
T oY —_ o O f —
oo w g s 9T e NEE\R W © <
RN N o gl s A, TR o T
B! B I 0 Wy
@mL_L%QL_L,&%%@lﬂﬂﬁ%Ew_mmﬂul o o
N = R o B ) KO ol o <« ° ; o
= N % MmroﬂgﬂAhQﬂﬂ T CIKE 0 '
TR om < AF ~ R = . < ) %o
LA IR S o e
) % e BT AR R Mg SR W o e i 9 G
W0 N Eo ‘..__,m ﬂma _ﬂa N_.O fo H_W £3 r X ra i ,_ﬂl WO ~
B O ORNM R E O T R ST T = 7
PRI p ML EFT gl B G /X o F
g o N A gy T MR B Sy noo
PO T o gy M oo Mo T = o K e
T | L H 0
% X L R B8 ~ M TR 9
o = o X R o = % = = o oF
q,%ﬂduxi mﬂutmﬂ7 o> O <5 wmo o s
Nfo = @WIMA ol 0| M ik o ol Tl KB o J)) " mo o ,_wmo M
om T N g h TR T STy & g
Py o el T g T RN o W oo T
R T oM 28 o _H w5 e ® L
CE g e BT oy T2 R )
o T T N OB T e X N m T &) 4T
BN oM ook Boo oo X F R e BT T "

- 175 -

324)



A &z olEste] FAf st {3 - HF 3}
e BEAQ FIs Wy npxgo g ol2ul Fo &afgE
g

P} W 59 A kA PSS 44T £ 9L Aol
M W3 AAE FI3 WA FPssE PE

oJE AMIIE A% APl el T Algael tiE AAu s

g gatel AAugAe] dEAe JPSsn, o] HIHY FY u} e

Fele] AEFAAA AR P WIAS T BEAZA g
H

Y
24t wjgds 2Fsks WRlold. adEE Aok o] ZIg 9
=

< AU AtgolgtE Rl s T Ae ARG Ao
g Aoln, dalAH Frets AP A9 wjRke 5 e HA ) o

g Aok,

ve] AEs o2 Avuw 4 Fol mehy ofzke] Aol grle
o), chAl Ao Aol A9y Rge] Aol AP, A, Ao
o5 fYSsn PAHA Akt FARI L o] wekA W9 (rank) S
agstel g FAnsa ek Felel FeE AAv) AFAAL
B2 Ashe} AT Aol thetel T WS P oME AFA
g gHe] FRAZAL FIAA AAPEAA QY] olgB

Frasde Agse FHE 1 3 Ak 25 e oz waw.
=

sate] A ol W2 ¥ 74| A F(rank)

=
%o A7t Basht, O o zAE
o

325) o|9a, el wR(ENIA £33 - FY3e] AQ-BUANT FH ), 209,

326) 14 ALR 2d 550~559: 16 ALR 2d 3~458 : 17 ALR 2d 836~880 ¥ Am Jur A|15, 168<] 1965
Cumulative Supplement: Frumer & Benoit, Personal Injury, Actions, Defences, Damages Y

Frumer & Friedmen©] 23 & wA)2] Cumulative Supplementdl] AlZ|E el =,

- 176 -



Aog Eu
T HAZ wide
A

=
wgelo] B dake] A4S Felok se

i)
BN
Y
rok

rr

Ad= i > ZEhal B
AxH, 2R AN gFg R A ol wets #AaEoof g
Aol7] wj&oltt

A A Z ARG B IR Il wetA wjdAA[AAE 35
st JFst spate Aeolth S AMGe ARde I AAge A" A4,
aga A et e 2 Y-S sk I wjdde B3 2 kA &
FS Wl T wiRd S YA Gdstete] O Adstd FRS wi
aHA dt= Aolth ohek 1 wida S FEstete FAA 2 doAX =
74l At Ee] aoeh o Fw ul o gafaie) Ao JEE FAste Ax
7Med Aoz B

e Afdde AFAANRGEGH] G5t Hhek e FARAAF
oluf FHRAAF Tl 7IFEstd 2 widd e 374 7IES APGste Aol

327) ok, ko) wmE(Eehul el 93} - A3t AA-ERANE FHE), 229,



AN

E 733 WA=
o &

bl Ak o]

flofl 3]

Aol o

3}
5)
AZA YAEE

29 7)ol BelE oY A

il 1=

)

R=ES

3
pud

2 sfofo}

715

4 2 7

%, 1 3

S|
=

L
L

N5 Zed

]
o

o &7

AN

jN
L

o
M

ol

g

s

)1\_]__

=

A X

1

Z o
S|

< "

ol &
Fa 7] WEolth. aus g

J]

bt

T =]
- ©

a1 S17]

N

gds 29
t AR 2 A

J]

oj
B
oV
o)

®

el H

A= Aol

83}

-
T

g3 A

oF

Jo

o)
ll

r

oji
%

7o) BAdAE tazte Hs 44 %

=R =

ol

|

Aol

2ok Ao

A9l o]

L
.

o A1g B 3

b %

folZ) w2

2~ =]
T°

s

o

o}7] w&eoltt. A=

2

8l

foeke )

J]

Sk

ol
ol

ol A= 4

S

_\—1]
Y 4R <

R
=

o o] A+

il

AN

e
o

vl

N
]

—_—

= HsfiAel A=

o A1)

& 71

= e

]

- 178 -



AR R
3
< ygs2s)

T
. o
M %R w:w o o o
3 o oF My
Mﬁﬂ% %M_LM@% T T T
Tl ~ D
= L7 y 2y T qzzfowzq1
- K ) R T ) _I_ — 3 om _/Ao X 0
Y T R L Mo A or ° i oﬁ m oF W
B o B T =) T T MG T b - oy T m o
H@WH ﬂwAﬂﬂooTﬂEwmﬁzﬂ %dr.wfﬂ o
_No = "m0 = b & @ = i o K o B M o N ~ = -
/,f m ._nx_wo fvzel ™ m° — ,I__/I ~ 0| OW JH o _ 1r=._ Lf
W 4 = % 7 < WU o o e
o Tl~e 1.mr_w J i 1 R i i G X . = =0
CI* —_ N KO 1E _I_ X M.W e Ko O_E N %o ~5 Ee _I_ 1; ] ol El X
5 < " cd o P ‘s rENT e
aT X Aﬂl,ﬂ@ e TR LTI T
~ ~1 = T % Py et K o) L. B B 0 ~ i B o
= o< zn X Ve ok B T T o Hoo T To
o| - [ /@ = gélhﬁﬂ@r%ﬂ gl
WH T6° iy X | it [ = e P o Y G WY oy Hjo : i~
7° = oy " o oF e [ g KO 2 % Wu T WW a 750 5
<A ™ L; o o &= ) MH_H R B 7O & X T me  n %o X]_u
= J S XD oy T o oy oF =~ &0 C v Ay T % 03
g ~ 2 8 U o 1) el rll~
— T z M %lﬂ:zzﬂ,@o}m E:; o
oﬂz 1lﬂmnoOlﬂJﬁA1ﬂaliE N _
< T oy < z_ourmﬂémr é_%mr7w1mog% X
ﬂ_oﬁ %uurﬂdlﬂrxo_eaﬁ < Nﬁ%% T
zfmo@r H%A%oMé%ﬂﬂgoﬁxﬂ%%%@of s
,WE — ,&ﬂ 9 i Of 3 ‘UI 3 T o) =</ —_ z*.o X T e oF o T© s
fatl X e 4 - o " By T = 9 i e o
W™ 3 M- F e Ho o
= T ofF . C No O A <) oF X A 1o oF /o T o T o} o7
o o o ] N N fuy 53 A M.__Wv o ﬂ_w_l Mluﬂ HH MI s M_.M M Ko s =0
w B3 i <)o Mo R &R o ur b m o+ = °F = e
o oF T T = N HA_. w o o, X o)) w__m N my D KO 4 o = o 7ol Y
) 4 M N oo of T e o <3 Al X H = T _
oo oim%ixﬂi?%%ﬁ_f - 0 2
o W T muw 3 < 1l = i H % A ™ E o ~+ = ny
%ﬁmoﬁﬁmmiHMS%OE@EAT@ﬂHT%HTﬂ@ X
WON o T W op E O J i ~ o 1w a X &
%Wn_fdr_ﬂumnﬂoao_e g H oo ™ it
q = S O oo T o RO n
e X X T oL TV S X0 o oI ol =
X O ﬁl ]L_l OT H;l i) —_ X R
X T© o o _ﬂx_uu Y £
® O w o -

.Zé—séi}‘o/] Zﬂ
- 179 -




o $919k 2 HE, ool 23 Fol webd shFHeld AdHeln 4
groz gustolol & otk 5 Faer Lol AaiAtel wg-Ae- A
BE 5o wE A5S FA Wolok & eolth 53] A T B}
oAt FUoh 2o FH4S Welm BPse Bayol /g A 2
B RRole @ Aotk 2HER Fesh 2 FAAA BERAA @
Beted ApdAet 2 FETe) AFVA) ALE, FFVAY FAL) F¥
2 f5e) A3 gy JUE 5o 82 Poaske 5o f¥Hoz B
wahe 2y Tl de 4 U Aol
@4 &2

a9 4Y3 2 I EARge] FIske] BaAH 1 By 2A
E yAHoRE AY AuTAA AdpEn FARLY FARA 1 2
$ol 7hske B8 9w, £ o f8ES 4EHEY Weo ¥
A WS AN Bk oA GEoE olud #3AEN YIAEL
oAGA @Y EMuIMA Frstd 4B FALT He TEF 4GS A

Aste] R Bt

A wfgde] AN Hu R (AJAT) S 5t PP shete o]
ok uf g o] HAol g Alikst Aol Aok o AEAHY widwE Al
wotolol gt T HAZERS FHSet] T HARE RS @Al A
ARG Qg1 kg A FASIE Je 52,0009Hd == H Y3}
ate Zlojths) thee 1 Wi e Hugdrds Fsista Az} g
AolM e oJe] 7FA W&ol A 71E Ao] ddE, flolA Adgg vkt
ol Aol A9 Edfe AAS Aol el Aola, = AIA g

a2 Edle) FAA Hrhe o@ 4

L=
= N
He e 2 AR o] el FeHlrbe] ofFQl Aol o]

o




o
fru
Ho
)
)
=
o,
12
l,'_
)
lﬂ
Ag
oE
Ho

o Relx B fFshe] 3
e Amalel @ AUAE T FE 08 Aclth olad Ak A48
gl NE b Aolm, 1 TARA WEe ANH £d e 48
3 88 WAL APHE gz NS FHIE o] AAR WY
o] @ % 9e Foz Brpmw)

olegt uiale] st el the TA &sst 1 HA s
a7 7168 Aolw, W] Bk AASE 1 WFAE o= Ax 1
Zo] A%l 2 AGEE Eaug APaES 9FS EHHGamble)A)
Qe v A 28 A5 B E glojd Holuwz 1 wax
= ohlelm 248 AZIE 5 A & Aol 3 2 Qs &

=
Al dE Aradel dolN YnEdA Rusie 1

ki

>

o ME
EE
0_1:1
j9

J Nz Ay
Aolrl, &3 2558 Fo 7ede T AL - B 5
o]

Zrt
o] ZA A¢HESAR S5 AU F
9 JEE glold Rolth obrt £% elM 2%l Asst FAF

JFI
ofr
o
X
i
>~
o
St
0y

it
2

30) e B OR Ss] BAEH Abgrel AVICEMOl @ SalE wladtel gloiA Ealy
2 WARIA S A AAZE QARE Feloly] miEe] Brke AriFA VFeld A AL &
7} giTh weba Wl 3aE-fasE Adet St ARant Aol o & she] wA
4H EAE QAN FAOR BASHE AVH - TAH NFS obF 23 AL e AL
ofUT. AM AR F8seR S Do) FHoz ¥4 AUz} HY TAH AP

23] 930 W Fx ik AA) YRNE JAsteo] FPeta on Eafugale] ozt
7} utgAsitn Hol itk wEANT Eefujake] Roko e A% manual(@H)CEA V1F, ©
AFEE 3 93, o] Fopiul ol e} EHE)e &aulat AA|o) AnFoA HAst Adfo] FAs)t)
oY dFE £ ?%Mt”«l Adgtadelztas & 5 ok A “EWHAANR AT L)
o] 4Ys} - fysto] B3 A7-FHEL FAH 02, WAbE A BA(L2% ALPSF 3
A719), ‘%A} 1990, 468A.

i

- 181 -



84

mi
N
>

o2 WS dte BARRE 119 Feoju gsfjelx B 9l
Hnog Eu

o

3. A+ AL v Z7IEH (Y)Y AR

xr

1A HaAe FYET)B =EFHIALES NFOE FOEH, o F
A 229t ek Efudeol Z9Hcy ¥ & ik we
A ALY T, ALY 27 L APIFER S AR 90l 9
= ARER MY By uA Rats 2R BANE WEsw 9
1, olE AF RAAE fsty A A AL Belsl HE B
§ A%E 7HAL il goke Aol BElME olv BHE ush gk ®
o Qzre) Aot AAelE AW FHel fool= BFsy BHIS
Mol 728 AYRIA=E QABS, AJEFolgn e 2o ARe
AR WA, ALY AR FAAE AAYE ol A5AL
FANAN LA e ARFA olH 227 HEHS] o] 2RI A

3 AFAAL WFEFW ] AL T Bk o] We] Fa gge B
FEAFA FA7 ABL kel WAARY FHL AHuA e 2
o, AFAALY FE - g 904 Axolng A sse Fro| o

1

- 182 -



L ezl gk &g B Esjde] 3% - BEAdS FERY & A
3 Eo

AR o]e} fFAMGE FEE 2FEHE Zo] ZEZAY ARREHI e 4l
Az A3 Esfiudd AU E FAA TS o AL
(cacul au point)’e]2}il & F UTEBY o] WP ALAES HHE P Ee
OHE Heo] FHY WISz ARtel A A EstAd WA 7124 ARl o
st ‘7171l (valeur du point de déficit fonctionnel)S a1 Aol Z-&

s Aolth AU o AbAlA 50%2] 2lA7)sAg el Je T & Al

Al 9 g Aoz A 300000 TS JAAIFATH, olwje] 7FE7FA

< 6,000 (300,000+50)2Z%1 Aojt}, Al Bete] ZE7tA o] AA 7S AE
&S #3td AA|FH AFgez A3 £ E 4GS e Aol

Mo MATNSH Ao Aol Hl#H s, 9szte] AF ] v

H g oo 2o st A 754 ddte] 2 Isate 2 ARG

% < BES Z9]aL, o™ Yoo FsiE 94 e 1

S f4A Hoge o|Eel =A% Aotk ¢ VIE

Zyedol] 93 Eafuldel Agubw e 19581 thH Aol A DA (FE)el NE

oY

A

o
N
N
N
—_

o
-

B Aekel distel Abaa BARE Edle) 44
ol et BAst FAHez AgHe

o 334) A TP WHLlo A Exlyl AA 7 Ao g ol AAA

Eao] gl Ah AAE ol B Hol =9a] ol BS ol

de o]&&i AT}

332) F71%F, 49| =%, 536'.

333) AlAI 7152 2 FH(défict fonct1onne1) Ao AFFZE T IR = THFeE U3
J]oHX}ﬂ 3L A= el E‘l‘f— F58(LP.P.: incapacité permanente partielle)'S Tl

Aste] S22 fAAdol HsiE oi 01@ SA 4 (physique), 841723 (psychosensoriel) == A4
(intellectuel) Q1 A& (potentiel) o] 74, 5 FHAtgre] PG lojA o] 7HA] 7|#HE9] Ths
’J(possibilités organiques)®] YF7} FEatthes WS HAE] HAshe §olEA HT T~
ZoM AEEE dezE, O]E At &3l A A E3l(le préjudies physiologique)et A4
A(la perte économique)Z YT, F71%F, el =&, 534,

334) F71E, Skl =, 5377,
335) W AFoME Max Le ROY A 3]s F49A g2 dat ge]asyde]

rb ok

e

- 183 -



U A= =919 53

o] o} : )
AR QA% sl glelME AYS AAFAR Hokskel 1 AFA
7 AAgAE sl de w3, F AIBOl ol P FAFOE

A 71 o] AA Q1 &dfujate
ok 2y glAlEE e SloiA = €4
B7h A HjFo= o] FolAa U836 ojm HHEHojoF & &3 W
el #3pod= o] Edf g = (Principe de Réparation Intégale) ©]
Aufsiar Atk & AFEAFAALE Qlek WA Qo SlojA ZHd A S A

e

o b5 3 ol gatel AW BHL FBsa, AY AE A W

L
ol
it
flo
b
:?L_'.
1o,
e
=
22
ox
s
k)
k]
ot
4»
0,

,d
ot
4z

o
e
N
~k
olr
ol
(d
fr
a1y
)
92
lo
rot
rN

l-'lj

r:lJ

T & s dozl FOt dAYSA FAuhd FHaAE X 3
dgo IaE HeEy T Zolth BB Tetw Eae] wjte
£ AE 2H31A] opyslar s A o FUI Flojojor i Aot
A= st FHaArr W A dojA e YA Fef
© 9 ZEzoA AMgH= TIE7FA e ogk AlXPE M (cacul au
point) 9] =Y FX& & weivta AdETh o]t =g &ajufd

A& 7]%Z ‘Recueil Dallozd #4 7|18 ‘7|27t dAE(avaque) s F23AY, 7]
‘GAZETTE DU PALAIS &= PHBgOﬂ NFJ fﬂl%% Faz2 s 1T7}°“° ‘3}1 Ak 9
Max Le ROY @A} AAIG 7127t dAF o] olate] 4] 71—%4 Ao = Qg £3HE A
3 B¥, o= Farte] yolrt 40410la 1 4lA 7T E AgEo] 45% Aol 049 AA7)E
2 75%‘% 45%0°) gt 71FE7tNS 9500 o)L, o] 7]FE7 P“Oﬂ A A 7154 288 45%
g Fate] A& 427,500Z7(9,500x45)0] 41| 7)1 A Aoz Qg £afdo] ik

336) AN, "I ARGl Eafulde] W), Eafulde] AlEA, 2HFAL 199, 123,

- 184 -



e oBgoEE E SHdel A¥H 9LRE AFa: Lae] Bl
o1 FAA Ealeh MFAH EalE GEE TReE, Yolrt A0AE
olebe TYEMe oJde @ FAITE Holh ARFORE PRE
A A ZFA s P Y 5 gt

e} o] 434
Aol AEAel A4S 2E ol ohe, 1E7 S dukz Fshe Aol
SaAoA AT WAL A He A7 S B AYE 4 A
Ho Wsi4 BEe] WAL AT 5 US ACE Bk

A3E AHEHABAEE FF A B 23
1. A ERZA =
7b AR B A =S AR - EA

dutd o g A A A slE AEets WA (SN nFs E uf o
L] AAbs A 38 AR FEd= Aol FAoH F A1IDA
= WA A WHelM e HPe] dA|7]ela
o SdA7Iela, A3EA= ARE A= Jide] SdoE A7 A
HatAle] 4 - AR A7leln o]E Aoz AyEw AldA e o

337) A QoI g 2 BAE P9
Slshor, obh g Lello
ool me AR =35

AN Sohe] SRS A5l

2

N

e

)

rr

% ol
2

»

i)
LU

=
£
e
kv

fo -y o N 34 3 P

A7t G 2he RE Edpl o] drhd AFEH= s ZlolA] 1 Foo] ofudt
2 el e =EHUA=Y e Aole obrd wile] fitk webd fele BAY B3RS
4 FAel 3&% 7;01 OME} A}sﬁ 2ol &E% FES) sk ol B A2



Al 7)ol A& =A<l
Ee RS A
& Ao Ald
= 171—: 194171 $ubRE A2k AAHE S7A e
TEAEY WA ARSI EACATEAEA) 0] -’ A7)0l
- = A2z AAHA Ol—? A =5HAE T slolM o] ALS A
Azel @A AR EAAMGS] A - Bgdt ofd Wigsh= ANt HA 9
7ol o]Fof Al7jgta B F v 28 A RAA T FAE
A A AL A2z AAWA o] 59 dE2A 1}%?‘—91*%1 ol A Ay 8t
el 7HEH AfFeEtes AT AES A% AEE 4
A BIEEATA £ T 2 AR s
BAA, BA, AW 49 FI9H AAL 23 YE Aolm
b8 A we AsEg AAe AERYe BE
4 2= sl 990l AR BAA )=
Ae7 % A mea wopeh FRge] $A A
gol A8 Hake A8 AEe] Ae trd

= A o]t} 338)

o
X
o
ol
jukes
o
M oy
o>,
o
fru
QE
rr
B
N
X
yu
N
L

=

k1
AN
=2

_l}ié

~

2 o W ol o
of

%L
b H

rr

>

=

M

Hl

N

> Hl

=2 B
o

ﬁ "
(o3

=

o

At

Iﬂ

.

=
i

AR AAE] A shte) AAMH doln], BAle] BH A9l

goidelztar & = AT JAE A EM e AEAY ojdd VIxE E

ofN

264, “ABRAA T Weleh A", WA A1E), Aol 1974, 270-2719.

/\}51_“%_7421]4_«] Adel ti3l ILO(International Labor Organization:= A =%7]7) 2] "A}3] K <]
Approaches to Social Security)" ©|Zh= B Ajel| 93, ‘Al R Aol ALS|7E AHg =3
M 2 7ol D}5}7ﬂ 5= Atz tiste] Algshe BAgolth oldd Alale Ao A
1‘" 22729 5Y e oA oA = FaY MU AFE FHME Fas
I gl 227 *}—1—0]‘3} webd Ao REE IR tate] AW o ke A8, 28
= W LA B g BAXNE HHoR G55 ok At Alergka A ojst

Hw%ﬂmﬁ
ﬁﬁwﬁ

5o 4y
91;%2

- 186 -



A EY T8 FAHOE St WY AERFA B BHAS EFHOR & F
AA A=} 204 7] FHHRE AA B2 detelA] ARSI E A olgke o] § 2
2 AHEIAAY AFHAJAG T & F Utk F FHASS dFez 283
A FAE HHOZ 3 FHolFo FHIHEFAL)S HA &S 53
AYARS Asts o EA 34 RxE dHEA, 2249 A4S
A AZZA (IS Aoz 3t ASAAH EHNA F714
Aez AT A RHAL 1947] T EUS Az sto] 204 7] o
2 g2 7Pt olAde 2dE 3 Axrt dHHEHAY B HAHge=w
ARSI E ] oA s tde] G ¢ ZFEdEE V2R % R 4
2 Qlete FA FxoMe FFFTY P To2 A FAe /714
A #AAS ZHA Fo=ZH ‘FHIY ABEFAGHI e FFY FF A
gheshue AERZ B3 d@4dol AVIA =AM
A SRMNEoZ A ALS| R Fold fole ZFo AR EAEE
Ak Ao AAA gebs 9lg Aol oflet niEAS Ax 52 A s}
ool & AEEZM YW 93 ANTEA ALEHE Aotk a2t A
EAH Aoz Ao AS BN =7t BEs] FdFolg ALY o]t e R
EA8tE Ao] ot @EstE AlRE AEE V|2E 3t B5F SAY

AL 2az AAE 740]1:}_340

AN ALS| A=k 8] fsiM= Tee] 37HA 7R A AAS
3L lojok Stk SoAA FEAH(EAFTFAHE ST
BASA A dojoF ek o] =7ErE ARk Aol A ;qig}_t_ 7o
AL SRR P o] HATVIAATE S4EY e A dy= FoA A
sol wet ZEske Be=E dAd A4 wEA i’é%‘gﬁg BHE
171 $leiA Rt o] o] fojx= Ao] otyet FuAte] dedel
BAFH7E ol FolAok drh. AA AL RAA =S #rt 7t o]
o] Fol Mol k= Aol

AR R A= T Aoy ZEo djle=m & Atard] tiaiA HY

A

A

RO < (R = )
fz zo
ofr

)~

340) VEIGERE “ AFARF AN B 0 AT L i@k, 22 2 b NO. 691, 420, 1979, 33l

- 187 -



WA ey AR FAEHE o3 A 1]*4 HAA=E S4H2=2 3
Al ™

#7) A AN WAL 5 #2027} 23
Au)sta Y AXdE @2 JATAQA xR AR ol m)B AR 9
@ o] BAZ Wk 3H pxE ARG T FEE 202 A
G A glol BESA WATHE ool Yok, HAFFe] opxint
A 5oz g2t R g AG2AL A5G Ao 97
Ake @3l Aot

A5 FAS AR HAD-FHNA FES 2702 A FgouME o
A Abae) dal #AH s gHE Yste Axrt S AL L
gtk o]ER A5RFHQ A olefo A EAAE YHE Fo}, =
o] . ol

A, AAFN Fol Wl Bk FAAR] Mulzg 2AE FAoR 3§

Qe &9 AR3E2

F
oﬁ
m

w ZgEcy @ £ vk AEn
shpsHE ARE AN 2 AAE AR el Y FRE $o

—‘oh',

A A st a e FoM e ERE AR =s 5o
Ao JAME TEA AdrFFd o= T BEH oo &3
el mlste] Q3| SR e el Fad AAES AAstaL 3l
ok oAl 2t AS EAAEE T ARl A At

TAE RPEFHY €0l v sty AF7HA A H7|ZE AR

341) F245, “EATEAAES] A RGs o] B A7, FT) A=, 1986, 25267,

- 188 -



Aol ojre] BAdgFeEe] EHIAARA oA Bope= Yo s
= Zlo] BAA Hol sttt a2y o FRFEe] BHAAAES} AR A
Aol lojx FREEojok sh=rtol g el dEs sE HAe
o] olyt.

Calabresi(1975)= “Atalz2 QI3 4ol FAsHA As#te] A E WA
gl wel 2R tis] A3 B oz A Y HAFo] o]FoA= Zolr] W&
A Aol WEe WATRY Bl TFHA Sethrn ST

AV o) 7] wiEoll ARl F<do] ATETL
ofUW Alaw Qg "’“l‘%—/‘“ﬂ ek A1s] A 7)ol Ao ® QI EAHR
Zol Wigk AE e ZIdi7E tEde T9 olwE =9 ol AWsta vk
ES ATPALS O] P FAGo] AvjetA HW Aoz gk &4 thaiA
T Atarsh Fo] Hike] Aok dvt= 23 7F AAUA A0, A
gl gloj AR R AFRFEEE Gedt oY S0 ofyE 94
3| Folghe Fxd HIel ok gtk
W BRAFHFES ABERZA =g st =2 Aol oty

d

X
384 Bl wet dgecka Rojof sy, aYtkd wep BFRY
AUNE SHSHAY FREES FolE AW RAFV BLF AFF
27 GHU AAY) WEe) FHE TE FAN B9 AFFes F
15 ASRAL A TS TE AAu SAATIAY ohuE 2

A. Tunc(1983)nl<pell o3t Lo T = AR AA L7 e B9 3
JAEE 2280y sEd 2 o FE g9 37HAE S3 k)

AAde dde 1x2 WaFd HA7EAEd ol e oy
%ol Qzke} Yo tieh FoJoF9NtTs F@F A (accidental) 3 A
o]7] WEel] el W FololFete V1FS At watEE YIS
FASH R e BHANALY BelA s AT /UE £t doke

342) Guido Calabresi, Ibid, p45.

343) A. Tunc, “International Encyclopedia of Comparative Law(Vol.XII)”, Kluwer Law International,
1983, pp.18-19.

- 189 -



Aotk EAZE WAEH P9 WAtE 2R FYL 03 IWS
E5l4 thol Aok @ BARE Aotk AAZ by AAAAEL A8 n3
AS] YoINE BHAAR ] heF THAEI dob AW, v-§AGolek
£ ZRdN 2E o] TAARE AR Folustok 7] wFel BUYA

ol

Tt o4 YolME WE 2msl QA HEE, A% dassld A
SHAARE AN, 7Y BB ooxH, W 5o =YAAY B
BRI )5S BHT Aol7] WEoltk et dAslel sl HB
o A7} gl AL oAU AP Fad ovE WL TolPu u
of At}

2. EHYAAES AL B AFA =Y 249 £A

A AT ABHADL Qe ARARFAE] FHEe T AL
Al Ao wmet BYAAAES} ARBAACe] B4 £ IS

ol
flo

>
>
totg
g

3
2
o4
©
Lo
S
il
z
Ll

b
%
)
g
o
fr
oX,
i)
e

kS
ok
E?_{:
bl
P ¢
Ll
Bl';
oo
ok
fr
o
o,
o
of fu

o] Sl A ugAE o =l o% F¥7b
Bro] g 2R ARES WS Aol Wel olgk Lo A @A)
& Basic

MR EATS AIRFAR % Fro] PAAE SRS
AGstel A we £HE ZFdtel FH BYHE A HEHA ¥
= A2 @A) tedolt HFFFFAYL ARl BUYAAE
59, FUYULDY, FHWARDY, AIRFAEEFI 4714



o7 Yotk iu)
7h BHAAAETTIENTEY)

e Ande] e AEAYL BPPYAR AHoT HPAIE
BaA wer A EAARdA AH o] FHE F A BUPAAE
2RE A 7 @ =

O~

Je 9

ERYAAZSG A A AN B S B
o FUA SRR FAA B T ARE ArEe
t 2393 gA4EARgY /)3 N

Fol 3k etz S
B B AR A5
Hog A 7ol Aol Yt &

e

ol
-

ARl Beste 4380l gty
of 9t} SUNAHE B FH
B TG AT Au

te A=Ea 3o

l'>

ot

[»
©
> o
ol

[rﬂ

o S goh
foHr 24
> ui =2
E'
= =
{ 2\‘ )
R = 1
2
O
g S mlo
ol
A
pl
Rer
oo
rhr
:(2
1S
iy,
o
ol
%
ol
tlo
sk
AC)
o
(o}
ol
£
ot
o>
o,
>~
>
]

=2
i<}
ko
r

3 AREYAS AFARDA H5

ALGRY A g5 At B SoM 45
g o834 QE ATNE ARG} EHAY 0% LRI )
A7 AFAL G AL A% 50%E BHaE Ao Hof 9

T} 346)

l
k)
Kl

i_g{
Y,
i
9 ot
%9
e
rr
of

344) A B, HERSEBL et IRECongii s RIBRAAY), STt B, 1981, 156/,
345) & B, kel A, 1560l
346) Al W, “ N A v o BEEEERE- BBk Ehh e LT, 22) AN, No.e9l, H2ER, 1979,

- 191 -



o A BAREI A B F)

ERBAAE} A AR A A A S S AsBA A
paat FH 1 Fot 94 PEAAE Ao P mAe Asw
ZMIEOH T FUBAASE A IAE 2R LALE Dadte

Ay o ukhe] A9 ‘BEHIAAE A o] ot vt
©] No-Fault if‘azﬂ}a 2 G5 =290] Fo] AR

A £ B 2HYAAE FAFEL EASA B=Thde)
T A B A EF TS

1974'd A A= LZ‘%EQ AP 2 o] RS ARAFALE QIFE Q1AlE
A ATAAES LA HPARES] 374 AA TSR THetsto]
s} o) Aol gL B 3—8}% g T 7w e
o gk weiAel gk 7ol A <AL et 7 AH
AbaLiRlel Ag#gle] IQlARLS] AsfAfe] tigk TAE TEAle Ao
A ZEAQN ASjE Yo os Be ARl Hid He S dsi= Ao 7

4o 2
|

-

13

e

1

ogx= /\]_:]7__/] c%]:ﬂ- A]—Qﬁ.:ﬂ_/] O—]Z, 13]57_ E.}E)]"% ﬁ"ﬂ?‘—liﬂ
1 AR &2 TEAERALV]E, AsAAGEREA V]S, 18 B
A

g7 Al 7hA| ol -l sf-e] Foj A ST

ofj

3. A RAAEE 53 /A

Ll

AEAT) §AEE] FRE o]RAL YE 2Eel YN ABH &

235,
347) % B, $ke] A, 15601
348) i B, kel A, 157/l

- 192 -



Woloje AT BAAWY ozt TAL o] g3 RE AFEAE

g F3 Q7] MRS AFAATE A AP A F3qEHo|

Sol I AEH AYOoEA AHTHY BF} Bkdtelol & BAZ 3o}
o2 AFAALL A% LA FF) WP YA 3

A9 ANAN FAZ FHAAA Fx AR AN A PR

o
s
oft

ofr
L

AspgASEE Qo) At FEG 292 Fohol 1
A HE Axd gatel AFSE RAOEA, £AR ]
#glo] PAADE, AnA 5 ALRE £7159] 9

el o] 75 FW M AR ge AHA FAEA

(b
(1
L, ox
o
rr
o

M
ot
%0

rﬂ
il
i
o,
w2
£
_>;
|
b
2
=
2
filo
i )
oY
B =
oM 3o
g o2 © K

N

=

ojm
AD7EA
% A1717}

2 7HA

o
Ho
2
kT
L
=
O
i)
juke
T
i)
o 2 0>4
Lo
ol
&
2
)
-
2
fr
o
P
O>
5‘.:
ox
(o3
oL

Ao dehta glow, AU%E
BE FRolA ShAZ OB SR

I,
olr
o
2

S
T
o b
TN

=

Mo
o2
g
b

ol Al

[e)

o

il

2
o
%)
W)
oL
1o
=
rob
BN
Y
o
=
fo
P‘L
D)
§2
H
1o
i
o
rok
o

2

g ol

fr
off

Lo

Basa velrt oif Axzte 2% Besl
“4011*1 agAoE NEERe NT 5 A o)
A7 AzHozEAundsdy TAS ARG WAE AIRAE
Srol A A@she £9HA QAL EHRGAE ©Dof drin A
Atk BE ob7bA AR RAAEI WESDL eiAe AR s
W, 9PBYe FAH 54 Fo| Az 2
A obrR e gl ARe MARE =gdthe Aol @AW, Sy
goln AZHE ofdg FAHS A2 st S WA FAR
QrNAY NRAAES} S FAEE §2 BDo FFHA AX
Al FAAES F AL (5 4K R) S QS AFHom 38l
2 Bayo] drka Rk

o] AE= AbaL HE

50
R
o
32
Toe

iz

Fll‘

Arol] 2™ ARS o] FE A X zH], dHo]Y

- 193 -



5o FRE J1F g8 RS A Ha, o] A% el wpe A
Fugoletn st WU FVF FRE ook E @AY A4
o] #a WALl 9 EUAHTAL o] “FHTAC|R O] A
N5e dete B ddAE ARAEA B A o Fre Qe
e A ARz ARB R ol s A
E4 A9 Al A8H APEs} B Fof

|
AM Zlae AEshe ALY AT FA2AME o3 d= AsAA
]

X
N
N
o
N,
il
o
X
-

AYuPoletEA] =FAN YoM =FHFRS 5 59 Fejst At
T oAAZ 498 BPRAY BHAW JEHYE, AFRIE, JBRY
2, 3SHPE Solgn @ £ 9 gelth oA AYA=AME n
A MgroeA AAG dE A0 ofn P4 FHD e A

WA PAe] RAANA oA A9 BYELE FHT AAAE o
NFAEY ABBAE 423 BN 2YsNF & Foch A WAL 7]
oA B A st

A 2an e A9l 8l

FlAe P BaA go
o —
= L

o X

S =
el
i
fru
5
%
N
b
2
o2
ok
ox
o
2
%o,

ohgd o At ASE MY WL Tz Hu TAY 454, 2

4, A83YY, A&, 13 ANBFR HFolda e B A

Aol Wg AAt HaAe] FAE 2ie] T X ZAe AARL 3
Achd, 2R wal Ao el FAehe "o 2He

& 5 AT

349) INERHERS, “BIT NETREEE B ATk 20 R - NETERO Ao 2o
127, Y2 ) A, 69LSK(IFHAN 544F), 5200 ol3l;  WNEENEE, “FRGEEL AT 40 fRE - BEREE S
TG IREE~, & 20 2, 9183 634F), 2298 ©]3}.

- 194 -



A4 NEL BEAAEY =9 &3 AF

A7t AbshAe ;e B 5 ARARE AFSHelobd wws
S At AEA BAAAE AR sel 2o A AR =L, @
gglol o thg Heke] =esh Jolget. olE AEH BHYIE o)
g slosh o @ A2e AMA ek Fe] B w=elws, 1

1

Mo AU 5 e FA WAA ALATE GAA 1 A3

ES

of 3k BAds AAste Axolal ol AA F 7HA=Z tiH=dH, 2 8

Ue FEAeE RERYE E7ske ZAolal & UE stue dAFH B

PR S SH8] 2Vt st -tk F2AX BAAS ste A=

oty A= wiFol A Al EI )= ‘No-Fault 'S & 4 A3, T4
A

= SRR AEE FAASAN NP e Ay
1S 5 5 itk

1. No-Fault &

7oA R 99

No-Fault g2 7|&<] Adugo dist Edgle ¥ G AF9

of gk ool thFEA 1 /HEe WHoE A7 HAAL, 1970 W AT

A z=F7F vl=ol A 2322 No-Fault H3HES sttt o] F th=fF 1

o] Auk x| fFete F7 04 B No-Fault RES F83e
19

[e}
HE AAsAS o] B 7 7123 AN

We Auuy, AAE WS FE vl o

350) ©] ol AE No-Fault B3
ol sl Aw Rzt g

& A FAHoR A= 2419 Bais g

oot
o =2
s
o
)
2, it
i
‘0,
0$ =



ro,
roh
oX
%
>
>
ki
Ll
1:01.
1)
i
o
rg
X
iy
of{
o,
ofr
)
X,
Ry
o,
ot
Aot

R *lf‘fg% tﬂi/‘} 195 Adsta A8 S-HFHE HEE NFA
FEoEx RIS ART 5 AUk

ARA, olFH LS WAt

dFA, AEARFAL SPA S AFARI S FAsnA e W
ot}

3 o)e] No-Fault 2¥e 47 22E 2HYAAYI #AT Ao

u]Zo] A No-Fault By =) FHoE FHHE Aol Fa (] ¥
Ao 2FHkge] A3t Foln, BHALE A EaudA T dolu &A1Y
S AT QoA FAR B LS FHAs|sta A} g o] g
HAF oA 7ha Akef B A9 A elo] WA H a1, o] Zo] dafAte] <]
FllMe BT F3o d7tE ERPSZ AT Eaud 24%”4" x7)8

N

I

£ Aol B 2740 No-Fault R¥o] W& &EFHo|7] Asit YA
2 A% EAARTALS Aol AT Ao T Aol m?ﬂ 3|
g AQdRPnT 038 wgo] Wol =& Fesl | 5 Yois Aol

agsty e R 2 A %‘ﬁﬁﬂﬁiﬂ 1o] WA =
) 7H B A (HHE R $R) = No-Fault 2389 j4jo)gta & &= o}

351) FEZx, “=FE(No-Faul)HsatE ol olofo} FaAd tgh A7, IApiAT 2243 A3s,
A 8Es), 2005, 227-228%.

- 196 -



2
$
b
>

:pure) No-Fault B3 EHY UG HAFHS 2N
HE BAS slFe Ao, 759 EHASHY A 25

)
Mo r& B>
X

oo
%
2
o

2 FREAGY AAE }5%1;}1:}_352) g} mEoAE ol AHst=
F7F i, Aunre] AMFe pAAE, 295, ATE Fo] A= st 9

o
o]
N

a9dd F8% H& AA No-Fault 32 AAHIFA= hHHA ‘A7)
B ¥ (first party insurance)d FEZ +FEHT= Ao|th354) No-Fault E3

R LS BTt ARlY BREAE e Hdes= FTs)
AolA, 7heliAbd 7t Ake] HPAE di=E oA =t =
FRAAY bl AE Zropie] T ZheiAbe] HFARRH HIPFS AT
= Aol ot} RAFASQ B AA= LEA- A BPAtebnt w i s}
g Zoja, stefj Ak e uE BRPAY AE5T obyd Favt it 2
gy olH3 F27F =W Aol oyt HE FHEEHoF o oz
No-Fault 2.3 “A3AE 3 (third party insurance) 9] 202 A t= A
Aoy, dAl= EE No-Fault B3] ‘A7 B 7 (first party insurance) 9
FAoz F31 - AWsH L

o o fr L

2

U A drd e v

352) 2174 No-Fault A A= olF ATFH Aol 5 AAH £4u&0] T3] & FF T oF
A StelA e A9 Foll st B9

353) "=l A 71 wol AlfEaL e

BeE 8 NoFault 29l eI, vAFA2E7} 19704
&g =YF ARE o Aeltt. o]F Fo

It

ol

| M= 2FFR ALl st No-Fault Byl Yo

o] Agdrh 2ev dsiak= @A I8 J‘lZﬂ

cl; w3 E TS ARSI 1 J‘lZﬂii~ aA F 7t

A7b Jed “AJZHEY FeHE Fe A7 ?"JO] Aol 82118 Fe Aotk A8H g9 =

AT B 2 A g4E 2Hshe Aol et Zq:r”q?f@*}‘/} 25 A7 A7t A3,

2 970 B 73—?—01] I 2748 53 &Rl NoFault REFS FH= Ade
R BRI ST As YA 5 Sl

354) w]=roll A YR FL third party insurancezbal F-Er} T12]al Gkl AYRT, g

o] BA$E A7I1EFolega gtk 113] &g Bole = 2 o

7} ok 7] ol A3t Peletar gk

AE a1, wEALL BAA) A No-Fau
T A9l dtete] BHR

ﬁﬂ_
rﬂ



No-Fault ®& o] HolE 349
Hod 1 Sto] B WEd] 48 5 s
7} 7} 355)

AA, EHGLAH A & AYRFY B9 WAL FAsiats FAU=
7V Abel tiete] &l AT ES BAEL &S AVE AYE /4RI
I3y No-Fault M= 1 A7 AL 7H8iA= 2 HY oA
™H A H

=4, AARANNE BHAdo] Ao JFoFd 28 don, A=
Aol AJEFo R BAATS £ gleol dFelth. 23}t No-Fault B3
2 R #Y flo] BRI T Al BEAZHE BAAWET)

AR, JAEFAA T A= AFZH &G dAole] T FHeZ 3t 7}
g HIEE ofdEt fAE T A AsE wjdEts £ oy,
No-Fault o= A5 G teirs BAgs vs a7 8l

A, dAdRFeM= thE AZFa AEE A G2 T xpEF
ol hstde BAREA] Xstal, FERIPAE AL ot F4Ee s
a2 Zhsi A7 Agte]l Gl RS

= %S 57 AT

g

2. 7AAEY ARBAH(FT ALY =)

7h ALB R A A=A S A=

of
ofr

A

=
=R
=]
=

rr

Q&) el B2 5 ARAFE BA AA @1 ¥
Aol A W HA PRI T BT, T B
NAE FhsiAe mAAQe] xbstn sl ()]
o 4=

o2, 1 AFste we Asgel B T - A

ok ot
ox

)

ol

o
i
o

N
i)
fr
0

355) FYZ, o] = (=ZENo-Fault)y A2 ooje} oo tidh ), 2327,

- 198 -



wagolth. olg e HAAAL ARl o] BUAAYAE EAF 2
o2 ARENY AT BUAN wgelate WA Mot HEB0S
59 waolgt Bdor ABHAUt o ARE FAASA AH o]
olv] 309 ol HFHo AYHL gow Axel 33 B glo]
£ agestel gatel F¥71T mste xﬂz—aom. CEREEREEE

EA 9x BAsE, JstE BHIAE
2o JbsiA £F 1 DAY ERE WAH. o

ANo-Fault Rgolgta & 4 Sl

iy
rh
:(é
=
ox
oX
-
i
o o
N
)
N
A

rir
M
ol
rot
o J
£
Lo
)

Y. BEHI A = i3 3] 2 2} Woodhousek. Il A]357)

HA Esfuidel B wRAA= WA AAY YV S
FrAFSHA W& A<l s o= ’S}ﬂ}ﬂ, A A AL E ALS]
Hnyo Fyz &9 Hdlle] 7HQlo] o735

QAo 2HY 7= A=T} AJnz 9l f& u4 shAre] ®igel] Agek Azt
o] 2R, E HlESAolH EFiet BAolgte T AV AFEHL
ARt oj2ig Fgel Al Woodhouse] 3= ATE AFS € 714
Az 7184 E& & RIAE AEsdth L RaX7F A2 AFLRA
AEe =9 9ot Axe F&S A7)g AL E "Report of the Royal

i e
lj, o
>
ol
2.1_!‘
>
>
k]
rr
:“.i;
nz

Commission of Injury, -Compensation for- Personal Injury in New
Zealand(1967)' 0|31, ©]& AWrH O 2 ‘Woodhousel I A"2}al 3 3T},

5 98E oz HdAsst BAY ce BEAE 2T WA
AHE Astes Aol F dRGgoy, AxFRoz 1 HyL SgiE Ao
o 193 19563 FE Hxo AR HrHEHIE AAANRGR
ol BAAAY Fs uestr] AFEFPoY, I ATE 2AGEEH)S

356) 97149 HP2 AR YolE A FejRdolE TEskA] et

357) AEz, “QAE] thE FHAR YT AFARYFAASAR HHE FHOR”, A
T A25A ZﬂSE A1 8RS, 2006, 196-198™.

- 199 -



gshA ggkor, A o|Fe] ByY
53 u3A Tl s siete A
o1l g AN ARG ] BAAAA

A9tk 93E % %ﬁl—%% SER

N

i)

ol

32

T

=

(@)

(@)

[oN

=

O

c

%

HI k1 o

; : o

" gl

ro 2

Y K

O

2 S ox! :i

2 o o4 B

b e T
ofN 2 oz

ox o ¥ b

to lo fu b 32 o

)
e
N
)
R
e,
JN'
Lo
ok,
£
O
2
ol
)
ki
fz
3’.9,
H
2
rr
el
e
X
X,
i
o
r

3L e O odo My o rlr ap 1=
NN e 2 rj
2 3 o 2
d e o " v
il ﬁl& o ii -
ey ro
B/ do o>
ol >
% o
Ho fr =
u
: =
o )
o2 £
=2, fr
s r.VL
-
ﬁl L
-l
fr
() o>
[ M
2 X,
b Ll
O.?L —F—'
to o
nz o
9 2
o
fr
fo il
N

S
)
rh
:(é
i
o
flo

olo} @t

YA, AL FollE A& 8ol glejok st

A, 2 Ame) BAGRE Bdge] A% AT Y 4y, 2
3 Z&AQ pelo eiRe] 2o Sk = FEA AP, TRHA

Hd9 A, &4 Ag, 42873, #Er§e A7 5ol 2.

AC)

ol#g AHo| FTAst HIAME AT FAAATYo g NES
s VhetA B S & FHAHYY Ede TSI 2
Hiuxes 71340 AnRgA =] EAS-dalstr]d o]2%la1, 19721 9

al sl
‘AP B H (Accident Compensation Law) ©] BASI T o] Hel] AT
o] 1974d o= ‘ARG 7] T (Accident Compensation Corporation)’ 7} A §
Ho) AxEshel e wA A wFste] A elshAck

o A= Y&

358) wetr RE AEAtabaLe] siatE
Ho W, *&%ﬂxﬁoﬂi 71918 A2
ot 3ok Aojth

- 200 -



@ Ms

TRANES ARG S ofF JigHeE duEd tad 2
A A, Accident Compensation Corporation(ACC)¢|gt= 7|77} o] A=

S ogIH. BATVIEe 4% Adud, A 1, ATy &

A, RAEAE 9 %5 EF Agdoh AAnArE st o] 3l

of 1 Edle APPUE BAo} Ytk webA Sejuetel s} e A
RSt AEARASFT, AZRASTE 53 2ol JmsTtelA Aol7h

AEE)S Ao Be Ed7E okt 1 ES O st =
H o

ox
oft
o

2 g
Astel BS Stelokdta 2Est e Aol BeelE AAxY
2A7L gasA AHE gom MAsde AL o FHEd el

X
e
>
)
o

o AFA =wdAR A s A=A AT
a

OAA, 1 AL AEAT, AFLAES] 7)F,

®

FAUE A& B ARATE AHAREAAZ BRT 4 Aok
PAAAYA s FEA B7 @ Fu AR 9 ARG 270

350) AbLEAY A5z ALFAAE “o] We FAATOIN Rabdel AbAelA wE Agah o
of 43 ARz AP FANE WelAe] vE

1=
— l
A= ol e ALe FADG L sk gl

- 201 -



oz s Aol ot AlgSo]l ARFE XML Anst BT 1
A

B4 FEA AFge FEREH)AZAAN ST wepr] ke

ABZAE Y Wl Felk Yom 1 YW ME ARG E
Akl ool AiEE Aol Wkl FAABSAEE T WHE WA
A g3 Fhgdel ARG REEe ASPHE JoE RPRE
st galol ohet FAIA el FAA. o E W AFARG 35
= APSEH A4 A 7 g AFE, £F FFA) RYEE 2B
shel Asshe Polth Deln O SR FRIAVIT o] S5
o5 Hm gom 1 /7Y F4 dolME Fae) BEE Wik Jg
SRS ARSA RO oA Que] Augse Aot dvkm &
At

BARE GE A5 Ut Sl AR BB ez
B4 WA 99 3 e B WA He A
2 Wsh) wyol FAsa it AFBelBo T AF Eduig =
AEW 4£39 AsRge 1 Ad9 44 2 2 DYse goluw
2 5 Jga stel MM SAMIFTE F 5+ Qe AL
otk S Busisg el ek £/17F obgm webA Asizh A3l
oste] BT AT BREATUC] HAFAE g Hol 1 FoT B
o] A3Ae] o d waR TS etk Loy B 2
S& A4 EANTRTALS AT SR wAL
gAY = Aok gebd 9iHe]l AAY AAE itk o] Aol mlFelA
AW I gl No-Fault HAAES}e] o] go] 7% shrrie)

360) AHAABNEAFEAGY A8E A2l “FFAAL FL Aol didte] o] Mol wE H3
A 1 299 g OMW oy 1 Bre] M uhE *—o‘HHH*M

H
362) vIFANE EE $4YNoFault HEAE7F APH JE H, YT
No-Fault 28] 71818 7134 thalel dslael WAE AR Aoz

- 202 -



Fobal o363 1988 d 2] U HIAM ] ofstd o]3t A Fo] A[A
AN

=
43 vk 3nse) 53] 7

Az dyoz ozt A &
74 mF Fol AFEHIJoY, AE Hrtel o] AFHRA AHELS 23]
I Pl AE FeEe dAolt. d93 BAAEe Tl Al AR gy
APRGTMe FEEGO FA|, 4F F7F AolE QIg #Al Fo] A
T, Ja2te] YN E HaFE BAS &3] W 5 9y, o B
do g Qs FHgey AluZE AlbE = Aok g 1 BT BEe R
E sl 7FolA HEste A Y AR EES e EE 587
A M= 7hEstA 2 Aolth ot AES TP It UF
&3l sk AFaAtal B Qlo] FHS = A AlgtE M
AqA 2 S FEE 7R dvkal B 231, o]d tigh HF3 =Y
AEL FAgsity 2o
AAZ gafjAte] ik S FEeEA FHAAHEIAE £ AL
o] =9 AE dstHAME et Zlolgta Bt fEuEtel o] o
71ZF Bt mu FHol Qe Aolut EafujakaeS <18t o] Aol
BE Axol e ZA 2HEo] e &3 s, ol AW Erlest

=2
=2

o]
A MFd A wech Tem ARG SN BHAEY
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A 67 No-Fault(F34) RIAA =
A1 No-Fault @A =2 29

1. No-Fault 2389 /14

A2 ALz BA S W AAESl (a bodily injury)E
Fdoj ol Fuglol Axe] R RE HAds We

ol o3 HRrido]l AAHER A1 AL FAEAHE ] 3
o B3 AFAARL A Al SRRk o5 E, A
A&, ZHH Sl sl ALE ob7] AR AT A B
A Hol eAE BES Fd He oA
No-Fault BEL2 A-FAAtare] F/Fa7k 7hsj A2 gohfo] 2 7hal Ao
YAz RH EdFge BTote Aol ofye, Al dEAA= A
= BEotal A BAE AHE BdES T eke Aot

No-Fault A|E+ IAFALIL &8l S (Personal Injury Protection : PIP) &

f
oX
rol
£
W
=
N

Ll

oft

= 71% A4 &3 (Basic Economic Loss : BEL)&t1 % Ho]o] x|=d, 7}
AS ARSI T BFH §o] HeHA i FE A Sl 3 Atn
2 BN ZsiA-EHe 480 AADF dd dAld &AFde] Ads
W =1-.371)

No-Fault AE7} AExA T I s)re] BA o] gJolx HAe siHS A
TITE A2 HAE EEs Y2 EAE BT A2 Py
A Axga & 5 A= ‘F=2AF A E G (Workers” Compensation

Insurance) A= ZAE F0h372) 222 ARG o] AF = o] A=)

370) 3559 1, oe) A, 341w,

371) S. Travis Pritchett & Joan T. Schmit & Helen I. Doerpinghaus, and James L. Athearn, "Risk
Management and Insurance", 7th ed. West Publishing Company, 1996, p208.

372) No-Fault B33} 222 A RARPL Ao FARE 202 DA A, Z22 Aol 3l
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= Zlo] BAEA HIYA, oA FHS
dolA o3 gologw zgatx] EaHA =Yt

ol & FUlste A AL At BEAAEAS FHFol Hth 3

1 FAT HEHOE FHAUL, No-Fault Al=E olyd =24
AN EAFAEt fFARGE ol Wol, AsAAbaet #Ha" BAAEA AR
No-Fault A| =5 Z&A| Aok st} F33T}.373)

TFAA @ HAHE FHEH, v5e] o)X No-Faulte ddxeo=
1970 wiAbFAl =l HEE S3EHOl 1971d 19 14%E FAESH
HAh o] ¥ AAASARAN i = FHEA A1TFAEFEQ]D 2

712 A AFaL B 3 (Personal Injury Protection: PIP)S ] F-3}st= A|=<ld],

Wl

ogv], Fdsod, FaEsded eliAE 2,008 87k AF == = o
AT "5 Zh F9 No-FaultAl =+ HFZ7FYo] AAA B a5 At of

Yk Edsade] A sl 3ol B2 Aolrt stk 107] Feld<= Al
RAAEES Qndez Sn AL, o F 3 FeANE ATAAR
& AAst dou BAAY] i AS Q1AFsa YTt FHF A
L000E ol A e el = /1 7h A heksteh 1S el thREe AL
2FHE =23 gor, of&Zul7t A%k s =M (threshold)S =34E
o= Aol Al AR e &AFS &kl Utk 57 FolAe

A 2,500€ 2 °]™, FloridaT, MichiganT, New YorkTF+ #d3%

N

1% o oy
o (1 o

Nl

o= AREALY AL AHoz I3l ed Hhel, No-Fault L ojgh= 22 Asis ¢
< Ae 1 A &djel b3 Ae Holm=E HWH A7k Atk e ANEA 2= Z}
~<>] a5 A0 AR Asl L
o] SAHA Ha A ARE RE AdoA] B
M. Vaughan, Ibid, p517.

o 7143leE ZAETd, olwdle & A=7t A
ERaaiv QU} Emmett J. Vauhan and Therese

373) Robert J. Prahl & Stephen M. Utrata and Frederick R. Hodosh, "Liability Claim Concepts and
Practices", 1st ed, Insurance Inst of Amer, 1985, pp.151-153.

374) Emmtt J. Vaughan & Therese M. Vaughan, "Fundamentals of Risk and Insurance', 9th ed.,
John Wiley & Sons Publication, 2002, p518.
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375) Emmtt J. Vaughan & Therese M. Vaughan, Ibid, p519.
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B ol WAL ATk AAZ AGARL e AGA WAL S W
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Aa WFARL EA Al Alxolgd Ex 19 HES Foli EAE
A& At RIS E =Y F v Eo 584 ASARIAE
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ARG A|2Es HESIHA, olARH AR Y 22 ujd A
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o] 23k Columbiadte] &S wro} 1946d o= Ffythe] Saskatchewans
o A MA #H%2] No-Fault A|=7F =¢0o] FHAt}384) v]arofl A= Keeton}

381) AL, o] =&, 919.

382) Robert R. Detlefsen, "Escaping the Tort-Based Auto Accident Compensation System: The
Federal Auto Choice Reform Act of 1997", Issue Analysis, Vol.72, Citizens for a Sound Economy,
1998, pb5.

383) Columbia University. Council for Research in the Social Sciences(1932)¢] Report by the
Committee to Study Compensation for Automobile Accidents® A& 2R ANt FollA 718
xo] 208 R0 R Yok
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O’Connell(1965)%] “‘nFAL 3sjzte] 7|2 B A2t EF 7l & (Basic
Protection for the Traffic Victim: A Blueprint for Reforming Automobile
Insurance) ol 7|23t T Aese] =AHJT. 252 Ao AEA
Abarel et 285 AgHE No-Fault A=E AFAT HAo Jzpgt A
g AbF o= wiAshs tAl, AsA TEALE RS FR AN T
o Akle] s oRel BAIflo]l omulet FdanSse] sl Al §lo
HARS 5 =S ST uut &9 aFoz 1k wAAH & o
M= AR ALLE AlQfstais BAAA ALQES o5 B BAZA £
7F 5000235 dojX= Aot FAdAJA = =S = A A
o o =3

oA SHAE AA T No-Faultdl Xl HostE d=He 23t 9 g

2 T8 ZAH v&es BN Sside 2% @ F e 2SS 2
=t} olo wel 19713 MassachusettsTF= AJZFO. & o]Z 1995 7FA] 26
N F7F o8] kA @l el No-Fault A1=E AWHEFste] AsxE ] 7Y
= AN AT, 22u 3T F HlE A4S, 599 o] F3 2 28 T
o2 Qlall Connecticut, Georgia, Nevada ¥ Colorado & 47 7} &

A=S dogtozxn dAes 227) FolA Al )38

Sk
3] FAFHOZE BAS= 5 No-Fault ¥ Aesta = X2 gt
ol¢f 7HF Ak AERE st Fo] wEA=8 AUt QuebecF
n=e] AL 127 FE ‘FEF No-Fault: @S, 1071571 A1DAA B
(first party insurance)% Aelstar Aohse) o] & 7iA] FE BT FiEF
No-Fault #4-& 283, &9 oldFX(two level plan)gh= WA= FF
oty 28y A= No-Fault A 95 iﬂ%f"} 71 BAAEE st &
HA L LA dAHT AS 7tste ‘FE4 No -Fault FE|Ql ¥vhd, &

Ae obrd ARE A8A e BhH@addon) TS EHS AAm

384) The Automobile Accident Insurance Act. 1946, 10, Geo 6, Chapter 11(Saskatchewan).

I A (No Fault) AFE AR AT E9]o #ek 437, 2005 KIF g6+ 253
S-S AT, 2005, 189,

‘:l
=5, 1904,

ok]i

)

385) ‘53
(#44 31%),
) %ol =

386

o]A%F, 2
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BEH NoFault®e Faz FAS $jake] AFF 712 H A (basic

economic loss)& A3slal, o] Stz Ujoll Al AL FALRLS] A {-Fo #A §l
o] sAte] £alE HAFstE Ao|thss) Iy V|REAAY dEE He
Eefoll teir= Fefel AEADA = 2F Sl g 7E 8 EH. o

Z1ele EHAA g AdiFe 38 7]F(threshold)s ot Fx=
o wet ‘Tl o3 04%‘ |5 (monetary threshold) ¢} "1ojel <3 5§
7]%(verbal threshold)y S22 FE3 2 4 glow, z+ Frig 21 387]
ol Aolsttt. 54 «]f?} W2 Z1AIAolA BolakAInt Q1E# ol u)
ol ZlEdel BEAdS RS £ A, dojo] g WL dile dHs
op71g = St

‘F7F4 No-Fault®'2 23 9l tH3t £Fdd = obrd A 7Hs]
A &e A T FAAUMAE IHE FiL No-Fault B3
2A e FFE =Fcta AR A(RE)e] 7S ysiAtedlA
Awste Fejolth. F71E S FH Y A=E IHWE FASIHA FHE F
Fgk Ao, s HFE TEieh 2o] Ao = Q1A 317 ol
1743k 9)m] 9} No-FaultZ} o}, frAK(pseudo) No-Faultetil:® St} vl =
A3 4 No-Fault o] Aol disf A vhf A4S deile
, F7ER ol thel M= A3 gk b /lt388)

N

L E
fols

3. No-Fault X3 9] 3389

=9 No-FaultE A=+ HF7IYY AL AFd w2t ZA No-

387) QAR New Yorko] A% 71E&doldh, 1919 58 Gej7ixe) ojgulsh FALS 59 £4
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390) Kenneth S. Abraham, "The Forms and Functions of Tort Law", 3rd ed, Foundation Press, 2007,
Ppp-256-258.

391) AFF - vH5Y, ATARYE, ¥
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393) Kenneth S. Abraham, Ibid, pp.258-260.
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Aoz Fod AL AWHIZ )9

rr

395) Rowland H. Long, "The Law of Liability Insurance, Vol.3",New York, Matthew Bender, 1978,
pp.28-83,; &%, “AFFAAILE Qg AHEAAE A1 59] No-Faultd| =9} FwANE AlaE
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“Insurance Law (Basic Text)”, St. Paul. Minn.,, West Publishing Co., 1971,
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398) el 5: 464 Pa. 387. 346 A. 2d 897 (1975).

399) Gerge N. Stewart, "Pennsylvania No-Fault Act : the Need for Interpretative Consistency”, D. L.
R., Vol. 21, 1983, p633.

W3 296 So. 2d 9, 15 (Fla. 1974).
ZE M5 360 Mass. 1, 271 N.E. 2d 592 (1971).
AAE, F9] =8, 919

400)

401)

)

403) Robert L. Rabin, "Perspectives on Tort Law", Boston and Toronto: Little, Brown and Company,
1983, p299.
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404) 774", o] WA=, 195-1969.
405) AAE, ool MPAR=E, 195%; TAHE, o] Hhal=E, 29-32,
406) Robert L. Rabin, Ibid., p292.
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410) Jeffrey O’'Connell, "A 'Neo No-Fault’ Contract in View of Tort: Pre-accident Guarantees of
Post-accident Settlement Offers", California Law Review, Vol. 73, 2001, p898.

411) Under the collateral source rule a defendant may not plead, as mitigation of damages,
compensation that the plaintiff has received from a source unconnected with the defendant
(Jeffrey O'Connell, Ibid., p900).
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412) Jeffrey O’ Connell, Ibid., pp.899-900.

413) Sonja Stenger, "No-fault Injury Automobile: the Quebec and New York Experiences and
Proposal for California", Hastings Int'l & Comp. Law Review, Vol. 14, 1982, p506.

414) Sonja Stenger, Ibid., p506.
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gtt}; Jack L. Hoffman & Thomas A. Kupier, "Injecting Fault Into No-Fault: Does SJI2D 50.11
Apply In A First - Party No-Fault Case?", Michigan Bar Journal, Vol.77, 1983, p928.

416) Claudia Maria Darmofal, "The Dismantling of Michigan’s No-fault Auto Insurance Law By
House Bill", University Detroit, Mercy Law Review, Vol.71, 1987, p597.
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419) Paul Gillespie and Miriam Klipper, "No-Fault", Praeger Publishers Inc., 1972, pp.17-18.
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t} E. Scott Maynes and C. Arthur Williams Jr., "Fault or No-Fault? Proceeding of a National
Conference on Auto Insurance Reform 1970", University of Minnesota, 1971, p14.
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a3 I:}_425)

Z}. 2713 No-FaultA] ¢t

422) Eric Nordman, "The History of No-Fault Auto Insurance", Journal of Insurance Regulation,
1998, p46l.

423) E. Scott Maynes and C. Arthur Williams Jr., Ibid., pp.15-16.

424) &5 No-Fault A1Z2 BA] FAAAE Nelson Rockefellers] $902 783 BEaoA Tt
So]F =, BEZH Richard Stewarte] Hd}te)] =% o2 Rockefeller-Stewart A & o] 2} 1L
Eelolxlth AFE, %Y =&, 2158 Fx

425) Eric Nordman, Ibid, pp.461-462.
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H] (replacement service)ol] WX E FL3tA AF=HH, ZHHl= 5009

426) Paul Gillespie and Miriam Klipper, "No-Fault", Praeger Publishers Inc., 1972, pp.141-149.
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AR F WY ZFe g2 dFS ZAA HAH.

—~
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DOTR 1A]o] o]o] H%x9 A3 7} A1DAFAF No-Fault B3 A <)
2% =8Ul= Hart: Magnuson ' A|{Fe] W Qto] B i =] g}, o] A|toll=
ANAMALILS}L AfAHA $=3)] BFo] Hoo ek AQ4x35 WISt )t).429

Hart- Magnuson A|¢He R SEHEI ALSE ARG, A504AH g
WA LGH -GS AFsH, Akl daie FdS BEsta 2E
YRR AsAFe] op7|H = AENE AFst=SE shar vk E=3
Hart- Magnuson A|¢t2 DOTe] EiuAAE AS5d4dd diste] €3k 1,000
2eE =R sty TIZtdl= Algko] floem ¥ B2 HAdS a7de R

427) A5, o9 =i, 2179,

428) 197094 1978\ Atolell =712 No-Fault#l kol Wt ZAlg52] Hqte] oJjof Avfson,
O]*'é Fr 29 3) (committee) ol A} A=) HEHTE Emmett J. Vaughan and Threse M. Vaughan,
"Fundamentals of Risk and Insurance 7th ed", John Wiley Publication, 1996, p519.
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HE19 SRS, T E S A4 45e) A Wt 18] MEGlch 7 |
Qro] A, 375,

430) Jeffery O’'Connell & Robert H. Joost, “Giving Motorists a Choice between Fault and No-Fault
Insurance", Virginia Law Review, 1986, pp.61-89.

431) 77 Fodolst, A, A, AA| Fa7lee] AdE EeHQ B0l A%l d4stae
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437) Somja Stenger, Ibid., pp.511-512.

438) Jeffery O'Connell, "Alternatives to the Tort Systems for Personal Injury", The San Diego Law
Review, Vol. 26, 1987, p997.
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439) Mark M. Hager, "No-fault Drivers Again: A Contemporary Primer", University Miami, Law
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453) Robert C. Witt & Jorge Urrutia, "A Comparative Economic Analysis of Tort Liability and
No-Fault Compensation Systems in Automobile Insurance’, Journal of Risk and Insurance,
Vol.50, No.4, 1983, pp.631-669.
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FAAEE APt A= Fol HIs A 2ufol] 77k sixtrt ?l/\]"\]'

AR Q1E BHYPF AFS R, BAER doME VEAES FA8)

454) John E. Rolph & James K. Hammitt & Robert L. Houchens, "Automobile Accident
Compensation: Who Pays How Much How Soon?", Journal of Risk and Insurance, Vol.52, No.4,
1985, pp.667-685.

455) US. Department of Transportation, "Compensation Auto Accident Victims: 1984 A Follow-Up
Report on No-Fault Auto Insurance Experiences, Washington D.C.: US. Government Printing
Office, 1985. p340.
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o] AL loJAE No-FaultdS AWt JYe Folx AA &b =
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£ o2 34 HENLEY 49 FEo] AiHE sz ZAEAY. Ao
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1991 WAL 3§ 3](The Institute for Civil Justice)= #E3t= No-Fault
Aol aztd st B53 22 dEs =<3t AA No-FaultAl =
sl M= AAH o= 80%9 ﬂmﬂlﬁ(tﬂi HH18, EfAEHIE 5)S Ha
AT o] FEHE TAA Hodl= 20%~40%2] A B LS
21t 4] No-Faultdl %= Sl A & rﬂsﬂz}oﬂ gigt A5 BAES A4 &
Aol Bop ZHsHA dEAA FH, WA 4 FEY AL F
o} A&l No-Faultdl = 3}l A& HAF3E 5774 (threshold) oWl 2] 33| &}
3t B AAE 249 B AAAZT A No-Faultdl® st AE B
FE AdS AEsHA shed lold B SAAE= ws) BHHow oF
27ho] W24 AFE. vlX|e o 2 No-Faultd| = st &

o Bz} RARY HAAAN HLEHAE JHAEH dE S0 AL
78S 71 e 859 2ol F(FEplan)o] 2 1<t

8 g Z7E Ao vehdt

Ol
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8}. Zador-Lund®] 9+

Landes(1982)+= No-Faulti 2 AFgARLL
H 8-S 7t AFEXA3E Holsdth ¥ Zador-
T Landes®] #4 71ztHth @4 21 19679 FH 19807+ (14d7h S A=
g o] &3t gFIARS sl Landese] HAZFZAFH}E wielsi= 4
£ =E39T4) F No-FaultAl =9 A8l w=2+= =
(level of driving care)®] A3stZ AMgALIL7} S718 Aolgh= © dlste] §
A SR o] HA e A v 2 olfrelAo|th

AA No-Fault HE°] RFPRILES TAAZges 7HAELe A d 729
574 No-Fault HEol dolA Atz o g A3 Fo] ofrt

Z 5] No-Fault HEo0] dutEge] AAS A|sto g wIn|Lo] 713}
8t %= No-Fault E©°] LURtzo= 925 FERka AgHsta = QAL

qE ANEssh 2gEel obr)E] mEe Ao

=
c
>
A
[
O
xR
=

il

Fg9 Wale rud Aotk oA Alarz| =) o) Huz A8
dtojof 3t A No-Fault &9 A& eJaixes F&S wx gt

ol g TAlNAN FAY WEF-2 At 1S (safety exchange)457) O

S8 28y o]2d wk(trade-offs)ol] Tt H3HH AF2 §lth

f
A

2. No-Faultd] = ¢l O3t B F H7}

456) Paul Zador and Adrian Lund, "Re-Analyses of the Effects of No-Fault Auto Insurance on Fatal
Crashes", The Journal of Risk and Insurance, Vol.53-No.2, 1986, pp.226-241.

457) ebAo] AXE Aw) EE BT i BHE 2339} ughHks ootk
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7}. Todde AT

Mg 7Rl B Todds) Aol g3k@ AFR BgAEe] wal
w}

of e WY T wed o= @ TR wus AASGE nYR=
A ZRE FE 91, NSy 93 AL WA} AREE REF
o W5 AAHoE TFselol Fntx FARAG EF 189 AF

g 7%
23 BE g /M5 RYYRE AT RP2 ABAT BAC o]
Mol Wsls Tashodof Frha F4EWA, No-Fault Ko 4e] B2}
g Fgse AEe] MG AEF NEATY AT Yo
AR A we 2Rl A 4P
of we wlg AP Eel m

—

flo

A A3t 2= No-Fault X
H=HL & dolgo <93t

T
ok,

U}, Landes®] S+

19710914 1976\ "Akolell 167] FellA No-FaultA] =5 A=) 3}l
Al No-FaultA| = 9] A AAE2 No-Fault®] Agjoz A3 Eajde] 5
2] v] §-(administrative costs)e] H7to 2 Q&) F&3] AHAZ 4 dvx
TR, o]oll Landesw AbEAALal-&o] No-Faultdl = 3ol A F71E
Aolal F7HY] A ®HES Hu fAI TS U A Aozt 7HEd
el AbgAbaLe] Aol =3§ete] No-FaultAl =5 AH3 F9 7EAEE
FA3L Qe FE Blase 19713~19753 9 A2 2 AF3A=H, No-
FaultA| =& &gt FolA APALILEC] O 2 ACE YUELTHS) =
No-FaultA| =¢8] Agd M=+ 329 FoF(level of driving care)?

458) Jerry D. Todd, "The Costing of No-Fault Automobile Insurance", Journal of Risk and Insurance,
Vol.43, No4, 1976, pp.432-443.

459) Elisabeth M. Landes, "Insurance, Liability, and Accidents: A Theoretical and Empirical
Investigation of Effect of No-Fault Accidents", The Journal of Law & Economics, Vol.25, 1982,
pp-49-65.
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T}. Johnson-Flanigan-Winker2] -

1971A~1987'A Atolo| 247) FoF ZFHulo} 5T 9 FoZEF A
No-FaultAl =& A&3stA =], o]H7tA %= No-Fault HE°] A&2HEF 9
&S A 7I=Ad gk B8t d&0] =&5HA AUtk 1 $F 198549
DOT?| Aol = No-FaultAl =7} HI-&S HA7= ASZ YEgARE
DOTY] dAFele= % 7HA 83 Q1 alEo] FAHA &2 e A
AT A A

olof H]&| Johnson-Flanigan-Winker(1992)& A& T2 A&zt A A
sloll M o H AF AR Y BlE-S 197413 ~1985A 7F2] &3] A7 E o] &3}
ZAstAT) ol AF4600] o8t H No-Faultd Toll 23] &9 A
st XS] wi A dnl 82 FAaEHAS Y, AL A 9] A EHHE
1 o No-Faultl =9] HI-8olH L gle Ao g2 UEmts Aotk
No-Faultd]| =¢] A|ge = HAGWZAZL Soiddd wel v&57tazrt
PRI DR EHRE A= 0 E UERRLTH461)

2N e M2

Z}. Eastman-Maroney-Nelson®]

Eastman-Maroney-Nelson(1994)2 <+ No-FaultA| =& A9 3slil U= ¥
&3] AFApAtaL Hejago] YA A S ZHEHA HeTkel W
ATE st o159 Aol &stH 4 No-Faultd =7} A2 2-&

460) Joseph E. Johnson & George. B. Flanigan & Daniel T. Winker, "Cost Implications of No-Fault
Automobile Insurance", Journal of Risk and Insurance, Vol.59, No.1, 1992, pp.116-123.

461) A%, “H=] No-Fault AE2E 3 AZel] #3 2317, ArERA(TA A3B2E), EHEH
3], 1998, 54-554.

462) Kevin Eastman & Maroney & Nelson, "The New York Threshold for Third-Party Liability
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a7 S e T4 HalAY B ARE HFE AT &Fo] AgE ook
k=6, v]=F9 State Farm XEE3ALS] 2pgo] <93}
(threshold)o] AlZto] AHgrs 4% A71AY AFaHAE FAA7]AL 3
55 BoErhe Aotk @EbA No-Faultdl =9 H3x7F Faf#te] 25gH&
(out-of-pocket expenses)S IAo| B&stal A&SHA A g5ty Ak ® A
ThA o gn9} Aagolde] gt A1 AERY] BEE 8 43
BAAES vtk Fejolty. a2y o] d EHPFo] AFH o £,
AR AFHEo] A8d davt HAE HFE As E oA &

718k A9 AATE AFES FAAT7I B JRlE Fol7] A%

= H

No-FaultAl =¢] =3 A A "oy 3E F=FAH S A2 (Defining) 3=

ol JojA duEL F3HA Y &4 (Subjective Complaints)el]l 93l =14
S e A9/ Azied o JHEe A (disabilities)S H7baE
ALl AFBAHR] Hrtr|Fe] Ao 7|dsth Ed WsAF AYdEe
A5 EuidEe] AFe] Bok A olFolxon, Ayul& A A
A2ES 7AaAT7)7] Y% NoFaultdl 29 EXE WHIA MAdstes FS
AEE =] ekttt A £4 NoFaultAl== 2Bz ASH= A3
H2 At Aol gt fiAE FEo] g BAFS AFEA stojof
AR T3 BA4S AHT £ OUA Eoh

A58 No-FaultiI A= =49 8 IAH AE

1 A% &s) BAASY AAY 58

7b. QAFEH AL AEB N 2R E A

under No-Fault Insurance", Journal of Insurance Regulation, Vol.12, 1994, pp.368-383.
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= AR dd An GARQ AbsAet dslAe] AR
A woltk, weby Al FAAS Qe AEHOR AnFeel o
94, WA Fe] ol Qo BAL M & gla o] AL Ay

X AAs EAARTESS AVSA 2 & glth 2ely o] &
& o] SO/t A6 $4¥ AEAE
S @a £ A7} sastdes A Al dal ZARDL
o g Susl sbsste ngE @ S7b ok gekd Bs)A
A&HDE FAF FAGE ZWNA 2w o5 Abm FAK e As
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o] Bas AUtk GA ANARNE A detA] BF ADE AT
o] w ke R FolA 1 Asle] ABAE BE Fo] oz o
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. A9 ) el Wageel sn

AEAADE NS Qe ANAZE 1 £aF 6 FEs) s 7
A5 e EE FAES T dFdolol AT AAo] ALY Bt
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o) 4, ‘42 ALY AV ARANE0] AL EHT, oy PR

(L7 AR 9 AEAe] e3P 1 AAZAHY P2

Qo) Az

Aol WAlse N84T B AL BAE 5o ARAANY T 2
2WOE A o)e] B Herd WAl B Hw, &
M Aol Qe @ ABAY HAMARA EE oSt 3A T3
Aol e MRS PRAIE AARY WA AR AR
b omAgstel A o2 st AT o AYES A% - ol&3
£ AL s AEAE Aste] 9AG STl g F e
AYBIAEE 1eHste] BFsHl BT AW shun BYA



7F vt ol A a1 g4dsta, dFTE HiE A
st7] wjEolvt. weba ThsfAle] WA AY FEo
ESAsH 2 EQte] ARRE daEHJou

of thgk ZhaliAt A4l et Ae] EdstEw 1 7h)
Aeo] TAX QAT I wie] By 7FYgE

Wb zFaAbael Zo] g e fEHog Ay stE o disA
= 7he A BEAIHS oFEATIA God FoustA ol 3afAte]
TAE st e AIdRFGA Lt A ZAEAE = A

m&

o} AZ 21X H 2] No-Faulth 3 3}

olsh 2ol AYuPe] HFT wFE Al FuHAGw
ANe A7 AEE AFwodE LA 24 5& Bae AYY =R
o wdFAs Agsiedel @k o Ag gkl wol FYn WEARS
5 asHgRo s Hog Folo] 2250 e 2AHA AAA
EooltlulFe 497} Brh ool R B zrsie] WAZ AHA
A9)e] §¥E BA &3 AR No-Faulth do] A3He it

2k AH S &) 5713 3

Haole Aol FANA clsto] B7sm AR AHLdS
PR AEE RN AAFL HALYUAA 0t TFRo2 A
: .

e dhte] AF2Q A RIAAA - ETgsE = BFel Ak olv]
FAHREL] ‘AL B G (Accident Compensation Act, 1972)'°] A<
doeltt. & A= AAALe] WQlo] AFApAbaLl Aol A-85+= No-

g

Faultig¥= 2oz 2y 238 o By 3 2k Eﬂ e A=

463) SHARE & Wt 22 A RIAAZA Y] AEE EHste vl A 02 No-Faulth 3 =]
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2. No-FaultL A =9 a3 HZF

7h. 3 H E A6

o x AF3 1vle} Zo] No-FaulthdS #HaAAMAA|To H|se] E
7HA e AYA e A2 deE A Aok No-Fault B39 AAAE2
H SR BES oA, I G anF

ol FASA HITo wHlY F Avkar FATH. o9k 2 AA A A
2l < e 22 ol 7ItE

=
=
T
ATt AA, &3 No-FaultE3d & =% Uyt3
= *

9l w3 we uA AAA- AN 1Eo B3t A

o ARSER s ul weld, FAAAAE selAE AAH-5AH 1F

o elME Adste AL BAZd e &1 w FHNYATAE
]

a
BAARJA £l Abolo] HAFAFY T M= HH“‘H TR Aot
el3l Zo| M= 43%7} AAFC L& w
Joll, 57%7F Bl ZAZ N &l B TFE AA T, No-Fault g3 F
7}8 No-Fault &8 -& A= 3 FoAEs FTdoz 52%7F AAAQ &35

wopol, 48%7h MZAAA gl el wapel KLEE T gt AL me] F3
ATHE Aolth meba MAAAN S AU -5AH 18] o B
FAFe AT VES 2 F AT, NoFaulthd ajolA sHeje

*‘?

7ol Aeg Twstd =5& & 7 dve Aot
gaﬂ No-Faulti @ dtellie HEFS HFo2N oGS AATD

Az wl gy 7HsAel AT  dvke Aotk HAAYAE ol

5o mle T4 olfdl tae ojn A
o, Selieblsl £ 75 o, 204 ola)) 3

464) Stephen J. Carroll & James S. Kakalik, "No-Fault Automobile Insurance: A Policy Perspective,
RAND Institute for Civil Justice, 1991, p7.

npel g}, g W& (A5, Al4d, 2,
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54 AlAIY Azl YEtelA AFAALLE g A&l e B
AEE o2 A= A7t AARIAEL FA9 Aot AURFA
TE 15 &8y 23 - 5Pk e EHAAAY S dAAR sd
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HES T W7 flold e & HE AEE Eo| BrHE ol Ytk
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glth= F2AR SATE Skof. Al ATel A= AlSs Faixte] A9 5
4o AP HAAR e AYRIA = HELAdS FES £ Ju W
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FARYFesh AYRPALE FHo2 s AP AFAAL 1
3 glon) olo] Wk oje) 7bA therEel
=9 AYEY AAZM AAHE AR
FEFAA AFAANRIAE] AHS
L

= TAHSE M ZEEE v+

3 2o
AA AR BE IAE EHE3t= F(Compensation for All Victims)

ojgte] 7hEate] B o= B3
o] giNem, o] & yreg ith 28y EAE 27 Jeixt
ot o B3 E wete Eddd Jde Holth F HAR FES BA
o]

of gttt £ FA& E4H(loss)E H7tol

Hui

Hetode =Y AATE JAARE Fefare) AA A FAo dad Re uiy
£ 3= Ao nEAge ERolrpao) A HAZ & (Efficiency)o] ook
st} o= IRt AlE o B2 ®AZ(to the victim, more money)S 7}
AN A= © & B E(to the consumer, lower premiums )& 553t}
Y WAz 689 W FSl(Internalization of Costs)S 7]+ 4= Slojof 3o}
et AL A Ao R E W ApFARAbaLe] Hl g AEAE o
H g o2 A& ojol gttt ol "BIES WA= &EFo] 1 HES F
@atodol oh(An activity that generates costs should bear those costs)'=
Calabresi®] =467 = LA}, AFRA sl= Ao| 3 (fairness)T 4
oluel, ZAAAE A& (economic resource allocation)S 7FAthF7] w &
oltt. Al WAZ BAFL Al&Stodol Sh(Prompt Payments). ]3] A}l
U A o] HY FLoAL TLopdE HujA otk 53] HAfo] AW 13|

=

466) “State of New York Insurance Department, Automobile Insurance For Whose Benefit?”, 1970,
pp.63-64,; O AL AFATF HAGA =] NAE Hsted FAALNA A& BuAe el & FHela
ATHel 8t ‘B Ekar oFgh.

467) Guido Calabresi, “The Costs of Accidents”, Yale Univ. Press, 1970, 144% ~150%, T+ &7]A]
H]-g-o] &% 3Hexternalize)dhe AJSZA tdAte] B7SH &R (insufficient sub-categorization),
o] Z(transfer) ¥ A H.9] B¢z (inadequate knowledge) Al 7FAE E3 itk AE], o] =& (v
ol lojr ] AFAALIY AFA HE-HAYAH S FHOZ), 65H.
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24 ApAlolyg 1 7S s AYS dtofof stal o] EWetr] 95t
F50] & Atd & HFHoly I 52 Z}ﬁﬂ% volrt AR Al 9
TR s F YU Boh oA HHE o5 A= ALY o|xF AR
(second-level victims of the accident)”} T+ Alo]t}468) oJAl HAZ HA}
< A7 W2 (Periodic Payments)o]ojok it} ol 53] Fsxto] A&
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IAlF A (lump-sum)l A 7= FG8 - B2FHI o Z(inexact and
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‘TRATHACEE AVE WS A9 & A, ARRGER)C tigE F
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