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Abstract

A Study on the Electronic Transaction and

the Protection of Personal Information Data

Kwon, Seong Pil

Department of Law, The Graduate School,

Pukyong -National University

The purpose of this writing is to review the issue of protecting the

personal information data in the electronic transaction field.

Rapid development .of modern science and technology has brought
many changes, which we haven't | expected, “to politics, economy,
society, culture and so on. Especially the development of worldwide
network through the Internet in the area of information and
communication technology has been as innovative as the other areas.
It has affected the lives of people in great quantity. The advancement

of the Internet has rapidly developed in the electronic transaction field.

As the electronic transaction field is developed, the issues of protecting

personal data have newly appeared. The issues include preventing

= Vil -



online fraud and deceit and protecting personal information data that is
collected in the course of electronic transaction. Individual person
hesitates to use electronic transaction, as his personal information data
and trade information could be secretly collected and used in the

process of electronic transaction infringing their private lives.

As long as electronic transaction is developed and advanced rapidly, it
could infringe private information more frequently. So the importance
of protection individual -information will “be. more strongly argued

afterward.

keywords: electronic transaction, personal information data, modern

science, modern technology
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IR = 1 olFEd EPo|MA RG] gk Thol=gel
(Guidelines on the Protection of Privacy and Transborder Flows of

Personal Data);, & #|7d 3} th.8D

ARt A3 2o &3 P o R Qs JHJIBR RS 3k A AL
o #AL ¢E FulEATE UNLS 1970d Ui 55 7HAA B o} o] Al
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"HFESE AMJAAETD ] FAE 918 7hol =2kl (Guidelines for the
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g fryeslel olxts A H(DIRECTIVE  95/46/EC., OF THE
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82) £ “AAIAY A T4 I, TH2E|2 FHE8E, , 2002, 8W ©]s)
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T2 oS GAdsetar MAFRAZR Qe ZEjolHA] Hals WA
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A g oy JAEFY WY AEE A Zo
HAL 9 Qg re WA HER o]ojx A o 1984 HHHIH
(The Data Protection Act 1984), = AlAd3te] AldatA =AUtk E=F
HoldgFSs olgstaxt AAF3 11998 AW H(The Human Rights
Act 1998); oA = W Al 8xdA ZefolwAlet AL =7 2 &
Aol Aot AEE AT ORM, BAHOR Zefo|HA] BT FoA

I AgE AT AT

g M984\d A HHSH(The Data Protection Act 1984), & A A

Fo2A /MAARESE 93 3 WA 2de pdeity & 5 3

1998 AR B 3% (The Data Protection Act 1998), o|r}. &=

I RIZEE F2glo] Il ol FoAE Re JHAGE Al F
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o i EA ] Aol AAEA Eokell A o] iR BT o vkl 1997d

"EU A%, o W&s BEatar FAststz] fa A€ 119999 dA}
FAEERES 9@ ZolA)FE(The  Telecommunications(Data
Protection and Privacy) Regulations 1999(1999/2093), , 2000 ZAF4
of #3F METFF(RIPA 2000 : The Regulations of Investigatory Powers
Act 2000); , 20009 HAEFAFE(FHAQD AFY # &) (S22 )(The
Telecommunications(Lawful Business Practice)(Interception of
Communication) Regulations 2000 (2000/2699); ©] it} o] & 19991
AAEATE ) & THARFAHASDN), 3 TUAEERLYEYA
(public digital mobile network), &% HH 2 (VOD); A3 TV & A

25

2

AHEA okl A o] JHIARKET S Sl AHE Aew AskA &

g1} detel g AdlEAld hake] S As T Yeke

rr

T3 120009 FAHge @3 ME FFy 2 'EU Adabs4Al Eofell A

o ARESXH, ASE HES Aldsts dke dew ¥ - wd

1R thele] HEHES FARSE T AE=S A 119749 AW A8
H(The Consumer Credit Act 1974), , A9l AZA KR T 77| =9
g oS 24T £ Jd=F 3 119889 gm7|= Hdo B3I WE
(The Access to Medical Reports Act 1988); , 19901 AZ}71& #H

of 3t WE(The Access to Health Records Act 1990);, %9 HEo]

93) W2 2003¢ 12€ 11YF-E 2003 Zeto] Al AAdA +H(EC A3 (The Privacy and
Electronic Communication (EC Directive) Regulation 2003, ©.2 tha|= 3tk MEA A4E
2 AR A Y] B dSel wE &S A3 1999 PR ET Vs ZefolH Ao g AL
38 v wol] Z3sta 9t (http/www.dcagov.uk FHzE.)

94) Gerald Spindler, E-Commerce Law in Europe and the USA, Springer, 2002, p.293.
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(Décret 79-1160 du 28 decémbre 1979)

oA ol vk Al @

(Décret-79-1160 du 28 juin 1982)

A2 8-l o) Z 4B o #3 A P = (Décret 95-682)

MAAZG7d1e] Held #st Als
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¢1 2 A (Personlichkeitsrecht) ] E7FHAS FA43 7129 A1z 13y
A2z A1 AHAer A= AdS HEs skt oo =

71EH A0x= A, -8, FA S HEy} Zho]w A7l BT Eofof

& S welar, ol wigh A2 WrEA] WERA Sfojof gt

olglgt AW AL HHOE 5Y ANEY AJAARE HEF]7
g 71EHel 1977d QA M AR FAA =], TR AR S Y
(BDSG : Bundesdatenschutzgesetz) , o] HF2 170t} FHS 20024

NEe &3 TEU Ay o Wes REER: BvF

olelgt TAWAHARBSTH, Qo 52 At Ao /AP R
d JEE S A Skl Al ekaL stk taEAQl Zol A B S Fokol A
o] AR HEF #3lo] P&l U= 19979 TAH R FAA R A HH T
(TDDSG : Teledinenstdatenschutzgesetz) | 2.2, THE TAWARRES
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g3 FiEoe=E ofrja k. &3] ‘A& Al(Self Regulation)’ 2}
A

47}
noREE oldd AU AAARE Add sz Agstel 7t
43 pelele] wastolopRtin nt 499 QAT e Hud.

UM HRl mpel o] mi=E WA BAIFR] ZotolWAld RS Tt
A YA = Frp ooy v AR H(US. Supreme. Court) A4
Aol A7t Y& s 3 Katz v. US. FAoA #1xk, A3xE, A4
Zb, A5 FARAAHS FAAQ ou|d e ZtolHAlH xF o R a4
& vk 93l vk vk 53] At S A4z 4 H (Fourth
Amendment)1005- +=F <l ojnjeo] Zelo|mA|d AR E 5 Qlvhal
shA A, TiQlol fZeto]uA]
of privacy) & 7} @Yol M= AHFo AL HH o2 HEH AF=E
= dgE 7Hun SRl olg Qlsf ]S olA s A HAIAS
AQlel ZejolHAde e A AR T E AP 2IES F
al Qe AHA AT EFHOoF & oA AS VA= AS A
¥ ol Qlv102)

100) A4 FARPS SFTEA BFD - FAOZRE AN AA] - FA - AN - BES
)2 %

[OR=4
QM ME T ALE BelPstol A o Hik £E 9 - A9 g, BE FaE B2
T AN 9 e 9 ) Aol Gl wREols o Aan sl 4434
= 3

of thsl s+ 4 7] dl(reasonable expectation

101) Katz V. Urnted State 389 U.S.347, 351*52(1967) gl A 18 U.S.C. 10840] oJutate] =

Ka FBI7]’ X]—}\].,] Z’]§1—LH%~—% EZE)] 01_7] _?,]EH

Kz%ﬂ-lﬂr/\ H]—oﬂ :qumle Haa AL o.%:;\(_:(‘;], o] gx}o] ZelolMA AL A Aol
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PR ALY A5 BAsH] A3 dWHY 2AE T 2FETH vE EEs)d s
tia FE7t ek (Fred H. Cate, The Changing Face of Privacy Protection in the European
Union and the United States, 33 Indiana Law Review 174, 1999.)

103) Jonathan P. Cody, Protecting Privacy QOver the Internet | Has the Time Comer to
Abandon Self-Regulation?, 48 Catholic University Law Review 1183, 1999 ; Domingo R. Tan,
Personal Privacy in the Information Age - Comparison of Internet Data Protection
Regulations in the United States and the European Union, 21 Loyola of Los Angeles
Internet $ Comparative Law Journal 661, 1999.

104) Roe v. Wade, 410 U.S. 113 (1973).

105) Whalen v. Roe, 429 U.S. 589 (1977). &3+ & W
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- Zglol ¥ A1 Y (Privacy Act, 1974)

- A8 /N H (Freedom of Information Act, 1974)
«3Z2lo]| | Al B & H (Privacy Protection™Act, 1980)

- AFEY A B F3 I Lelo| B A BB B HE
(Compute Matching and Privacy Protection, 1938)
« A 2} X H (E-Government - Act, 2002)

SR

- TAA 897 (Fair Credit Reportion Act, 1970)
2} o] H A o] Sk &

(Right to Financial Privacy Act, 1978)

L0
T T B =

- F-¥ 33 ¥ (The Financial Modernization Act, 1999)

- 7] B 417 A

(Cable Communications-Policy Act, 1984)

- A2 o] A

(Electronic Communication Privacy Act, 1936)

- A 7] 5219 (Telecommunications Act, 1996)

b3 o) 1 o] ] A o] ey

(Family Educational Rights and Privacy Act, 1974)

- AZRPAAY (HIPPA)

(Health Insurance Portability and Accountrility Act)

s HH @ Zeto]mA B e

(Video Privacy Protection Act, 1988)

RV ERSY
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(Employee Polygraph Protection Act, 1988)
- ofs et Zefo] Al K5
(Child Online Privacy Protection Act, 1998)

- A Z O H A BT
(Driver’s Privacy Protection Act, 1994)

g A Holu delH Qe ® mlmel A MAFERSE 9T T8
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o} I e nj=o] A (Department of Commerce)ol] A3 A=

Azt Arke] EEpol WAl Aol 9jef Ze AMdE FfskE Ao

[E3-11] Ale] =3t 793

72 L R N
QB RS s ol g, AW E AT
24 (Notice) | A3l 8, BAlA 7] B A AAlA) Ay

Sol| [dste] 7]
M BB A3A A AFHEA o2 2 Hxe

>J

g3 FE I RS ENETTE EH o2 AR
A8l (Choice) | AR&E ARA 56 Hid] FE ol W/ Helds
Al &
(NZF3F AR dejs & o HAle] Aeld A)
A 5 MAA B Qe A e &3 2ol A3 oAl /MA-HRE
(Onward A A, AR A 2R T B2 dd9AS
Transfer) F-ofslojof &
AT (Access) | ARFA S A AALTHS A

ot A (Security)

2003 124, 4337119] 71¢e] FAd &< %LOJOP?*_ /‘“463 ‘*E}M 2ol /i FetEch
(http://www.export.gov/safeharbor #7.)

107) ] R Ak Ehup//www.exportgov)§ B3} AolZaky o] Folshs N|UAE
B5e 32 /9L AEE A9 A FANE 25 hsta Q.
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AR FA4 | Fxo £ D olg EH FF MAHR o] &,
(Data Integration)| B34 - &AA - F41A 9 3w
o] & A FFE FEEY F de FATGH A AEA
(Enforcement) | A A} Sgto] #H xojof &

A BANAA =S ZFofof Fh wEhA o] 23t et
o WS T anAbs Abgzbel flF ZoldoRRE S dIE T+
AE 4 ATk e RghARele) AbgatAl Z2adfs TelM R sid
HA e Afde AUANALI e} vs 3 F(Department  of
Transportation) 7k 7§94 shod®] vk ARA Aol Al Bt G H & AAE Fopd
= Aok m3 AEHod dHS fwhete ARt Bl 3o

Mol | Hod 7] HF A AAE & gt 1)
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¥ 7R E A At #e] = (OMB @ The Office of Management and
Budget) ¥ AW A L3(FTC : The Federal Trade Commission)7}
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o] ¥ 7#ow <A vt (Safe Harbor Privacy Principles Issued by the U.S.
Department of Commerce on July 21, 2000. /A ABEAZA A3 AAAM 1751 o]d FZ)
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1) A HHE S

Bureaus(CBBB)' 9] +opd Abstx4), 5 shuielE], CBBB: 1912\ M=o} a5 of& v

o Al AF A A AGA oIt AA Zn Aol oF 300,00001 718} AFGAEC] 3 Yo

2 7kgsta gl CBBBE 7t A% 2 ‘Better Business Bureau(BBB)E A H3te] U ESA

sigto =R 149l BBB AL TS 75l 3 3l 313 BBBOnline ¢ TRUSTe®: 77heha|2

Al Zefolwale] it AluiaE Rt d Qs A dAXAE dTe FRE AT e

v Aol B el Beddt E49] E-E BBBOnlined dgolt At} (o]&A “2glels 53 4
F907 A A B3k uA” TRARAT 29 15, 2003 7, 2911¥ o]3} IF=x)
(http://www.bbbonline.org #3.)

110) BAA, “edoe] MAARRFZ #H3t A 5F -7 ARE FALZ”, My
st 37, 2004. 2, 149 ©] 3},

111) A21Z(R 3] - A} - 2@ 9] A FAHE)

109) BBBOnline Hl=re] thx&Ql 4%F9 FASZTAS ‘The Council of Better Business
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