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Factors Analysis of Construction Dispute based on Cases

by Seung-Ho, Jun

Department of Architectural Engineering, Graduate School

Pukyong National University

Abstract

The dispute related to unfair subcontracting trade among contractors of
construction subcontracting can influence directly on the profit and loss of
subcontractors as well _as aggravate the econemic burden to
subcontractors with consuming the human and physical materials during
meditating the dispute by the arbitrating agency.

Considering that the subcontracting constructions occupy ‘over 50% of
the entire domestic construction, this dispute 1S the problem not to
subcontractors, but to the entire domestic construction companies.
Therefore, the precaution to this dispute is required.

Therefore, this study intends to research and analyze the ‘disputing
cases related to construction subcontracting-«trade’ by  Fair trade
commission, Court of justice, and- Korean Commercial Arbitration Board
and to provide the prospect of the dispute related to construction
subcontracting and its improvement. In this study, based on this analysis,

the followings are concluded.

1. This study analyzes 426 cases of Fair trade commission, Court of

justice, and the Korean Commercial Arbitration Board for recent 10
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years, the construction disputes are steadily increasing due to the
differences of requirements and interpretation according to large,
Professional and diverse constructions. And, the disputing cases between
contract receivers and subcontract receivers (80.5%) occur 4 times cases
between ordering companies and receivers (19.5%).

2. In the status of disputes by construction companies, the followings
are the most frequent disputes by types, 359 cases(84.3%) of new
building by kinds of building, 78 cases(18.3%) of reinforced concrete by
fields, and 124 cases(29.19%) of public facilities by facilities.

In terms of the status of disputes by amounts of money, there are 200
cases (47%) of disputes with construction amount of 100 million~ 1,000
million won, and 132 cases (31%)of disputes with. disputing amount of
10~50 million won.

Regarding the status of disputes by reasons, the most frequent case
types are 112(26.3%) cases related to the delay -of construction payment,
and 147 cases (34.5%) related to the disobedience of payment date.

3. Considering| the status of disputes by amounts of money, the most
frequent types of disputes are the disputes with 10~50 million won, with
50 million~100million won, and with~100 million ~500 million won.

This is because “Constructions are ' classified ~and . divided into
sub-processes with specialized construction companies,-and each process
1s contracted with many subcontractors. During these processes, as the
construction contract price becomes low, many disputing cases related to
low construction amount increase. Also, as the weight of private
construction firms become relatively greater than the weight of large
public construction firms, the spreading of specialized and diverse

construction firms by fields, by facilities, and by areas, also leads to

- viii -



increase the disputing cases.

4. As a result of the analysis of disputing cases by types of reasons,
the following are main reasons orderly from the delay of payment related
to construction cost, nonpayment of construction contract cost, and
nonpayment of additional construction cost. There as of nonpayment
related to construction contract are the avoidance of payment, and the
reduced payment due to the suspension of construction & the
modification of design. The delayed payment of construction contract
price and nonpayment of delayed payment are due to the disobedience of
payment date as the prepayment and construction payments are
implemented beyond the legal deadline. And, nonpayment of the additional
construction cost 1is the reason of the instability of additional
construction, and non-reparation of construction. The reason of dispute
can be analyzed based on the reason of fight or the reason of accusation.

5. The methods of the improvement of construction disputes ‘are as
follows. First, by establishing the law of the standard subcontracting
document, the disadvantage of subcontracting companies and the reasons
of disputes should be removed in advance. Second, the opportunity should
be provided to adjust the- subcontracting payment between contractors.
And the reason of dispute“should be resolved by documenting the related
facts. Third, considering the. unfair trade behavior -and damage, the
demerit based on the President decree should be granted. Fourth, the
excellent companies should be provided with incentives through
increasing the implement of investigating the actual conditions by the

documents.

Considering the results, the analysis of this study is expected to be the



basic data for the precaution of the disputes related to domestic
construction and for the research of improvement. But, this study is
based on these disputing cases only from Fair Trade Commission, Court
of Justice, and Korean Commercial Arbitration Board. Therefore, this is
not enough to be considered as the analysis of the disputes related to
entire domestic constructions. Therefore, through collecting and analyzing
the various disputes related to constructions, the objective and reasonable

analysis of data is required.
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