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WTO Dispute Settlements of Southeast Asia:

Focused on the Case of Indonesia

YUNHWA KIM

Department of International Commerce & Logistics

Graduate School, Pukyong National University

ABSTRACT

This study analyzes the current state of WTO trade disputes in Southeast
Asia, especially focusing on the disputes of Indonesia, where the use of the
WTO dispute resolution procedures has increased rapidly. It will also examine
the legal issues and judgments of major cases involving Indonesia, analyzing
the economic and political peculiarities that have led to an upsurge in
Indonesian disputes. Additionally, the study extracts implications from
Indonesian disputes and suggests countermeasures to aid in the prevention of
potential future conflicts.

The number of WTO disputes in Southeast Asia has been increasing since
the 2009 global financial crisis. This is similar to the overall trend of global
WTO disputes, indicating that the disputes in Southeast Asia are also affected
by the global recession and the proliferation of trade protectionism. In
particular, Indonesia has outpaced its fellow Southeast Asian countries
dramatically in the number of disputes. In the last 5 years, 5 out of the 7
Southeast Asian complaints were brought by Indonesia, while 10 of the 11
cases brought against Southeast Asian countries were brought against
Indonesia.

This increase in the Indonesian disputes can be attributed to Indonesia’s
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distinct national characteristics which enact the contradictory policies of export
led growth and protectionist trade. The increased export of manufactured goods
emanating from the implementation of an export-oriented policy has a direct
correlation to the increase in the number of cases filed with the WTO.
Indonesia seeks to secure profit in their export industry by aggressively
disputing the unfair trade practices of other countries. At the same time
Indonesia has pursued policies to attract foreign investment, but the number of
disputes has increased since 2010 due to various import regulations that were
implemented in response to the economic downturn caused by the global
economic crisis. Therefore, Korea should continuously monitor the ever
changing Indonesian domestic laws and regulations designed to stimulate their
economy. Through thoroughly understanding the related regulations, Korea can
prevent damages caused by disputes and avoid unnecessary conflict in the

future.
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7 e G A 1 0.7
Al 139 100

= 20161 99 71E, A A,
A& https://www.wto.org/english/tratop_e/dispu_e/dispu_agreements_index_e.htm

A3 =g B4

SHotAlob w7k SR e thete] AlA o vaR Eske] A
Ew <H7>3 Zuh A4 FgobAols WTO &4 ek Al47F 337
(56.9%), ¥ 2571(431%)0. = d o] Hlste] AS5#4Q AiE ST
WTO &4 2= Fodstar = AS & F Atk o= FHobr o}

s

Frhgel Amate Gl AWHOR ¥ aw



1o
-
15
o
do
:?L
=
I
4
18
0
=
HI
lo
4o
ofl
e
BN
ﬂ
ey
r o
024:",
S
=
Ko}
>
:
1
N
N
ol

Fropalol 10715 5 BAgol @ ks F 6o e, v
vh, Bipe], Furlobs W @AE WTO RAsi2dge] Helshd 2

okth. ol& F FHUolel g©e s WTO Fo7bd=rolm wekute] 49

Aol Aok AgAY R AGR AL AASAY] wWFel 1 FeiFmt of

EFoE WIO BA4AESE 888 & 99 Axe A¥de A4g
2% A L AR suke] FEA gkol WIO £ANAAA Tgol 4

AL gl vstel WTO 243122 Fojrt Axd As &

AFAEFoR F43) SAam, A Ageldel 1 FejFrst 20019

8739 oA 20109 2,6909 @ = F7 3u] o|dom F43] Sried
A EAL] HlFe] EI molkdes & F vk (/l=UlAet FAIF 2015).

11 201610 9€ % 7|FEo 2 T o]Alolrt A3AE Fs WTO 49 F+= 97iolH, 7t
¥ 2= 23710]t},

12) wRkut7E & AA G ZAeks nlgn]F2 2929 ©E21(0.1%, 9491), FH Tk
7éT 1879 € (0.1, 9991), #t22=¢ 7§—°r 1279 22(0.0%, 117%1), BEF1}ole] A%

1669 2#1(0.0%, 102$)=2 w5 wrh(sh=F<9 3 3 2015).



HE oo Himel 170 eR 293%9] HlF= A, WEde] 747 19.0%,
52%% AAsta otk HEel WTO £4e S7h= Fdobrlote] dof
gol Suiatar AABA L] TFA Azl F3El wek YEvE SR
F ot sHopalore] WTO 24l thst ZpAl7F SlmulA]obe} METS
TAHoR 254 G H54 JFer AIdes BT

= etk ol Wk T R oY MESERE ol Fde X
& Wehla vk el A sim= Akele] dnba gkl gk 24w}
A sobalol AAIA Ao g Apole] el d Qs

AL BolFa YrHEE 2014, AU 2014, o] & 2014).

3= A il Al ] (%)
2o 2 0 0 0 0.0
e o] Al of 1 1 2 3.4
V] ket 0 0 0 0.0
B F1}ol 0 0 0 0.0
W E 3 0 3 5.2
H7EE 1 0 1 1.7
1 S| A of 10 14 24 414
Bf = 13 4 17 29.3
g9 5) 6 11 19.0
7R ] o} 0 0 0 0.0
Al 33 25 58 100

H % (%) 56.9 43.1 100

20161 9€ T V&
A& https://www.wto.org/english/tratop_e/dispu_e/dispu_by_country_e.htm, # =} % 2.

_23_



<Y3> ool H7bd BAGeE v

=xA Wma

16 -

14 -

12 -

10 -

8 -

6 -

4 -

: - =

0 4—=lm__= —_—— . .
ZEojAlOF HIEH  HItEE AEHAIOF  EfR =Lk

F:2016d 99 71=4
ZFE: https://www.wto.org/english/tratop_e/dispu_e/dispu_by_country_ehtm, 2} 2.

v

A4d AxdE &4

UM AHE FdotAol I7HE E4ddA WTO 240 ok ddel
A= 6= Aadgs Ay ofef <E8>I Zrh =7 A4 A
T2 BY F 3379 Ax A T "ol 137, I=ulAobrt 101, Ze

571, MIEY 371 To= 77} 39.4%, 30.3%, 15.2%, 9.1%5 A}A| sttt
Bk QI Aloke] A& H]Fo] 60.7% = F =7FE fFE ATH 3

Zy 3k zdA WTOO AlAstg oy, 1 o] A4
of Folrlol w7 & WTO A A dAE &8skl e Hebes A=

dirlel, 283, Bi=r, HIEE =z 58 = 5 Stk °o] FolM=

P
n
N
N
2
—d
_O‘L
N
el
M

_24_



20101 o] % WTOe®l A&d =7k A=ulAjobet vl EW 27f=Eoltt. H
Ed 2006 F=A WTO 7k sl =0l =7-skal 20104 ©] - & 3
e Adstes & A2 A2 WTO ZANALAE 2
Holal glth. Qdmulrlels v EdobAob w7bE wussls o
O =W olF%H A7 ddHem s WTO &4

Zgatal vk v, Bl=e Be T 13dow Y B2 A4 AFE VI
Fetlon 20083 vhAH o ol & 7 A= Alns ATIsA sk

oo el 549 Ak A5E VIEskA oy HE mR7RA R 20084

mﬂ
_OFL',
e

td
oy
o

Jolalol F7bEe] Axt WIO 24 ofF d7lsh F72 7isto]
He u Asle 207, Folol 13702 Ao Al Be Azt

Hoz WTO A Z2-dAe Fofstes Eages BT old

o
IS
J|m
ol
N
ry
[@)]
rf
off

],
gte] FytolAlel Ax A4 77 F Amy Ao A
570 FyolAcl gd B4 F 499 2R A
o] A® FytolAol 7kl WTO Azt WTO %4 ol F Afjdow o=
o7l 20084 o] F AmHAolE FA o

A7E = As & 5 A o= A=EUA oL d54cs FE5529 4A

o
ofy
jubad
o
ot

_25_



I dgs AATH FAl AAIAGY] kA grH P 5 o]l
Guss] S8l Aduwe B4R e AIPow WLIm UL
LS
<H8> FolAlol WAl Aw ALY
A x Q1= e ded | Artxe | "HF | WMed | 7
: iAo | ofxop | EHA |4 g
1995 1 1 1 3
1996 1 1 3 5
1997 0
1998 1 1
1999 1 1
2000 1 2 3
2001 1 1
2002 2 2
2003 2 2
2004 1 1 2
2005 0
2006 1 1
2007 0
2008 1 1 1 3
2009 0
2010 1 1 2
2011 0
2012 1 1 2
2013 2 2
2014 1 1
2015 1 1 2
2016 0
Total 10 1 5 1 13 3 33
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. Safeguard Measures .
DS123 o;ﬁfﬂ 1998.4 on Imports of Al Gﬁgfﬁ ;%%4 oz
Footwear -
GATT 1994,
Continues Dumping | g 4 W g, o
DS217 u) = 2000.12 and Subsidy Offset A% SCM, WTO (8}3\5‘;71)
Act of 2000 Trem AHS 9 h
34
Anti-Dumping Duties 4
DS312 | &= 2004.6 | on Imports of Certain | #*| GAEE }7? 94 (Jﬂﬂ§ )
Paper from Indonesia e U
Yol Anti-Dumping
. Measures on 3 3 1= 5L
DS374 ﬂ@fg 2008.5 Uncoated Woodfree AA R 8 GRS
© Paper
Measures Affecting
the Production and ) GATT1994, =
DS406 | w= | 20104 Sale of Clove F 1 USps, TBT | (3%@a)
Cigarettes
Anti-Dumping
Measures on Imports e
DS442 | EU | 20127 of Certain Fatty | ege | GATL 1994, 1 vy 5
Alcohols from = -
Indonesia
Certain Measures
Concerning
Trademarks,
~_ Geographical GATT
DS467 | &% | 2013.10 mdlg(‘ﬁf;orgafﬁfgig;her o) | 1994, TBT, | Q34
Requirements TRIPs
Applicable to
Tobacco Products
and Packaging
Anti-Dumping and
Countervailing Duty GATT 1994
ps40 | S | 201311 | Imyestigations on- |y wEg | g%
Products from SCM
Indonesia
Al\r/llti*Dumping wo 0 GA;LF}% %994’
easures on Qo ) S A
DS480 EU 2014.6 Biodiesel from ] A . EY\E% . a4
Indonesia = ngé =
Anti-Dumping and
Countervailing GATT 1994,
DS491 w) = 2015.3 Measures on Certain A A SCM, Hgd+A
Coated Paper from Ela=i]
Indonesia
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2 8 oA dd e Ao BaArh A s A, ol o)
TR ARG g EdHA T o] Fojxl A LA Fgkste] T 57HS] AR ol
el EA4etaat g ol & S ok oA £ td B d2H

Robert Byrd 7] € 1€ w5 Aol Ag vbgd 9 A A
TFUS "= S AiAESCAA Wi F e

A g BxFdd #e A2 7542 E FUHE A Hes AEsAT

Byrd &4 elet Egle AHA @F33 Bxgol #3 A (Continues

Dumping and Subsidy Offset Act of 2000)-2 2000 10¥€ = a5 Ac}. o]

kel @Al= v= Aol A WrEE g AARA Faes Az A

T AT e, 2 umAY @ AF Y Bo] 5o 2 5 9l
v wae ) A S wEaas Aot wete] W ofF
M QR g gele] Gatt W 9 AABA £9< 2002 3AQ
ol vj=e] AkiAlel wRakich el ve] o] Weke AFaAt &

14) 5 Aol digk W8 WTO, United States - Continued Dumping and Subsidy
Offset Act of 2000, WT/DS217/R #%.
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tekel EC(AA e EU), € & 1715192 o= 7]l W wreg 3 4
AB/A Fiae v W dA7Idel widets A2 o= 7ol g o
SAEo gt 2001 7€l WTO®| A&tk (H 53 2007).

A2 & ARANA m =2 Byrd ol WHEE 2 BEadAdA 3§
gt TAAJ]D A alFet=Aldd gk of ) olH gk Rigtt vl =
Ul AEel Al A A

[e)
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S AA A sh=Ael Rk o, Qe QlmulAete] A wrE A=

EojFooy, AAA Fa Aol HAA 2719 Algel s W=l Byrd
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15) &=, EU, Bebd, Ay, 1, 42, e, A, &5, 1=dAlof, B
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No A AHA S FATFA) Hde] H4
I "R za)d e FA4 23] o5 L
(W EA 181%, RETFEA 32.1%)
2 | ZANA =4 FE gy o ks
(MEBHAR 54%, REFEA 114%)
3 | 7HAkE & FAE o
(MHEEFEA 83%, HEFHEA 183%) H] 9] 7k
4 | == Wi 54 a9 oF (WP PA 16%) Gkl
5 | 2A7bs BEw T oF (Rxa3A 5x49) H] 9]k
6 | Hire] ¥8+9 9wl o F (GATT XZx3%as%) H] 9] gk
7 | ol ¥ (DSU 19.1%) S

ZF & https://www.wto.org/english/tratop_e/dispu_e/cases_e/ds217_e.htm, A& 7.

s Abdel A 7HE Aol HAW dER(E ) e FAA A9 o
Fol izl dAgre ol s 9 A&7 US-1916 Act Abzdel ofgh
FarlTel RS FxEAT o] AR wAel st "ol tiE
WTO 3=l 888 A= vdd B, P xX], 7HF Q1 3740l
FAAGI =t Byrd 8 o] 37HA WY T o= Ao®
A gomw ol F&d TAA AV oty BY EF Hd

He AAA 78 8l v= sHGAZE gGA Aol F 3
Stomm AR AAlskE &EIvE vkl Bal o= F33k AR JRAlH
54zt REFHEA 114F o] AA 7|+ b3t

A MEATGL AHFD 7 2Fe] 9ol a WAL
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2. FF-AxrA ot S Fo] A B HA AHH(DS-312)17

= Al

A2 JA=dA et A8k Ar-&A ol el ety vd 3
HAE Fatat A=Al ob7F AlAgh Zlolt) 2003 49 b9 9] 3
(Korea Trade Commission: ©]3} KTC)+= #A #4& T3 Ad=uAof Al
A 3] A} Pindo Deli, Tjiwi Kimia, Indah Kiatel] thal]l 2+7 11.56%, 51.61%,
-0.52%° 93 vidS A v&f FiEol deids AdA & ¢
7F e #A-ES U oo 22 & 9¥€ KTCE #HE dA-S T3 4
7] 3AF= AFAAF Sinar Mas Group©|g2te 59 R34 HEolw F A3

E2E FAS T BdEa 822%, April Fine 2 Q1= A]ote] gl 4=
=7ko dieto] 2.80%9 WHEBIAE F ettt KTCE A 34 &
B7HA AR T AR el disid s dmuvlAlel FALY] A BYEEE
TAR Qg 7hee AR (facts available) S 483t v Alob= -8
ko] ol gl X7 vEEFE AR 2x(dBebd AHY), 3x(F I AA), 6%
(T7171%) ol FRASA AFEy 20049 62 vt FgE &
et ot Foagold Felvetel ghojel olzA Jakal 2004 8¢ &
A Az #el A E AT 2005).

17) 5 Abdol 3 W8S WTO, Korea - Anti Dumping Duties on Imports of Certain
Paper from Indonesia, WT/DS312/R & %.
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3. vl=-A=d Aol FFEH AR (DS-406)18)

2000 M= Fad FAdES o)V 9% d¥ow UlSFAAY

o ¥

ol A H (Family Smoking Prevention and Tobacco Control Act) <=
HAIF AL eupap A R= o] Wk Section 907(a)(1)(A)el whep 57
(flavor) &2 543t #aje] Ax 8 AvjE A= 7ledds =
At Ballet 2011). L&} vj= FFHA o ofgdd 9 AU Al
243t 5 olfr= utel o] HIE wule 2 A el A A9 st
(ot AdHom olYgt w=e] xX|o wgl wrsintow SA ke w4k
Hujel A= §& 5= A A=Y Ao A3k (clove) BHl Hvie= &
A= 7)ol o] 2R}, o]o] GA] HAANA A77F BUH H3F Huje] FHof
A=l A=A ols w= AR7E 245 3 @ule] dAwE rAstEA R
Ab=rol ikl wbeter w@al vl E 83 AL AmulAof A wufel

i
s 2EAQl 2A2 TBTHEAS Hxstel WTOS Ffwel oftvthal

o
o)

o
12
ol
lo

rr

l

T
Z1ETtgel sidet=rt, @ S=ak A Sl el E3uACE A He

18) & Abde] th3k 8-S WTO, United States — Measures Affecting the Production
and Sale of Clove Cigarettes, WT/DS406/R %
19) Bet4d, F&vlof, Evystg sty EU, ZHeEe}, AA|F, =29 0], 7]
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sl de w=ro] gt Vet 227 O RG] Aol Aghetsl,
o

717ko]l AF=H A=A ol tiste] s H (A 2013).
g2 w4k vkst gk dhafo] vlE] QIR Aol AEkdEn)E ‘B2 s
) $(less favourable treatment) sl P2 <QlE=uAlofrl Hufjo] o 5f¢]

‘ApAAFe] 2} (de facto discrimination) S TFASIEE WTO 7]&#HHHEA

Aol BHES} BEAA FUE PR £ AL 212204 a7 @

_43_



)

13> DS-406 A1 side] o HZd W&

<3

T = | om| 2| R R g
=
Tz
) %o
T G w8
He o ® [elm R
1 =T |HT (g PR
Wﬂ el e
e R® KT T
o (TR ook MER N o | o
e BT RN o x zm
T OOW TR (T |t (iR |
ab %%ﬁiwﬂg ﬂﬁmﬁw =
FHo [T {FRe AFRAFR
49 0 0 @ |® i
- =
| E G 3
= | X 7
= M — s X
XH T a o
E2 %o T e
B Roo o
B Bl o ~
_& e ~
KN
R w5 or
g_ ) )
~ o TR Tox
M — [aN] (9}

A& https://www.wto.org/english/tratop_e/dispu_e/cases_e/ds406_e.htm, A&+ % 2.

S
T

TBTEA WA WTO 3=

7=t A

@,

%

=
fite)

ol

TBTHA W H=vldh

, ol

Foi7 A

23 37t o

5

e

Fol Al

o

I

%

REE LS

1
o

ol A

Al

KN
=

A 5

EER

<= 3

Abel el A s

>
[}

AA A7 7H(WHO) ol 51 Al

sttt side

AL

=
=

7

F(Framework Convention on Tobacco Control)e] Hwv] W-&& +f

=

=
o

a7

o
2

lof 3}

I
]

o

wgo

7

o A AAZ HiL

b

9 A

ol
oV
Br
o}

No
"

Tor

e
W

-—

R

!
HJ
el
N

_44_



A gelaA A4HA ] e odE NE
ge fQasoA el A%e F8e Fojord West v FA
7o o Aol 7% Adoletn AakE glo] Fa# o] ohe o

2 Aoas AReta ole] ANAIFE WEA 3] melstelol & Aol

ulle

4. otz b T-A R Ao} Ad MFA] grEF ALH (DS-374)20

otz 7k Fslare 199949 59 28Y Ao =2 QIEd Aot A4 WAt
Aol B WEB wARAE FHeka Atk 592 ¥A @ A0
dol W BTA] 4 dal APEsoksE ABAY Pzl
2 2004 49 29 Holmes} BT WPPEA] AFAY e A
AR e AASAT 20051 89 179 Wolzelh FHLe WY

=
SESE Aol WYY A% wE AR oold FsHe gy A9

>

20) % AtAe] tha W8-S WTO, South Africa - Anti-Dumping Measures on Uncoated
Woodfree Paper, WT/DS374/1, WT/DS374/2 #+=.
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A4 WFEA o i A &H Q] wyEx
H ok ool 2008 11€ 20 obZ 7t Fsf=o] Al Z A&u Aol
g ARME Fxaska 20039 1149 27LFE QJIEuAole] A4 WA o

Fibg wtE g Aol dis] AwAEst7|2 ol wel JIX Yl Alol= DSBY
& al

5. EU-=YAlo} AWAE &32E w3 AR (DS-442)2

R RAE el 44 PR RAE A5 EUE 992 74

< B JEdrel FEAA # AR E 937tAe AR el gl
B7VEEAAN FEshe ARl JAES EFAITIA FA ol¢} HiE

21) % AtAe] 3 W& WTO, European Union - Anti-Dumping Measures on
Imports of Certain Fatty Alcohols from Indonesia, WT/DS442/1 Z%.
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