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Disclosure Duty and Stipulation Issue Explanation Duty of

Insurance Contract Party

Sung-ho Son

Department of law, Graduate School

Pukyoung National University

Abstract

This paper’'s purpose is to induce the definitions and the problems of the essence of
the Disclosure, the clause’s clear statement and explanation duties of the
policyholder at an insurance contract.

It has taKen the legal and substantial approach methods as the cases and insurance
practical business affairs to the problem’s inducement.

The policyholder or the insured at an Insurance Contract shall have the duties to
disclosure the important matters prior tc be completed the insurance contract.

The Disclosure Duty System, by providing the exact informations about the risks, the
policyholder to Know, for the insurer, shall be the purposes for the removals of the
risks in injustice and moralty as the result of the insurer to estimate exactly the

risks.

In this view, the Policyholder's disclosure Duty is the wost important item in makKing
the insurance contract.

The contents of Article 651 of the Commercial Law to regulate the disclosure duty,
shall not be regulated completely and perfectly, are the cause to induce the factional
rivalry between the insurer and the policyholder because of the nmon-definiteness of
the standards and concepts of the important items,

There is the theoretical ocriticism non—application ability of Announcement Duty
Violation of the mistake and fraud articles in Civil Law, too.

for researching aforementicned problems, this author was to try the essencial and
theoretical approachs, to research the concepts of the important items and the cases’

attitudes and violations of disclosure duty,



There are to prevent the Opposite Choice by the policyholder and to remove the Moral
Risks.

Also there is to exist such duties in corresponding with the insurer as the other
party in Bilateral and Good Faith Natures of Insurance Contracts.

According to the Commercial Law now, Stipulation Issue Explanation Duty of The Insurer
becomes to be explained in corresponding with this.

In this paper, there are to review the essence and problem of Stipulation Issue
Explanation Duty.

Also there isn't any rule according to the law now in force although approval the
legal duties for providing the informations by the insurer after makKing insurance
contract in correspondence Announcement Duty of The Policyholder in Bilateral and Good
Faith Natures of Insurance Contracts.

There is to research in reference discussions and cases about the insurer's
announcement duty in Anglo-American law aforementioned problems, latest domestic The
Insurer Announcement Duty Inducement Discussions and to come to the conclusion to
proper to approve legally The Insurer Disclosure Duty by its legislation in this

paper.
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