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Qe o B NI RS AFRE olFol wuI A, S ARy

rr

A=)
o, FE
oo

B S 7 A (General Data Protection Regulation) Z9+S &
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2) GDPRY T4

182) drel A, “EU¢ 2016 UwFA B K 5372 (GDPR)Y A A 2 AAH4A”, Wt
=% A367A A3E, AFistn HEad A 20169, 414-41549.

183) olgts &], “ATAHHIALF oA AR HAGu|o] gk vluHA HE”,
At se 4308 Al13, 2018, 3., 7-84.

184) AR, ot A3t g =G 167), 5-69.
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GDPRE EUAWH 759 /JAAE BHIAAE 58t AEIISHA
A HEAGE St EUAAAS AP HE A2 (Data processing) 2 A&
(Use of personal data)e A3t EUAIRIZ 7] ZAAZA o]
(economic interests)@} ¥4l (Innovation)S R E3dte= S HEXEZ ol 9

Ut GDPR2 oAM= &8l el = srAdstar AARE v g o A

QA% B0, ANYREEALT B9, AAFRBEGFH A =

oz 913 AL (Right to be forgotten)l8?), A K o]EH(Right to data
portablility)183) 2 3z 2 3} ) (profiling) A g #3189 So] 17 o]t} .190)

3) GDPR®| 274319

186) https://gdpr.kisa.or.kr/index.do “GDPR WA Y AE” & ¥ o]x] L.

187) <3 A (Right to be forgotten)dt FRFA 7L ATA| £l HH=Zo] YA
e BAY AAE AT 5 o, AIgAE old digt 2XE HAY oF
7F dt}h @ 9ld Ao g E & P 53 53 72 (Google) Al
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190) &2d71, aedn], ko] =i (iF 171), 3169.

EU GDPR2| ol&”, A&ZFA 147, 2018; “REGULATION (EU) 2016/679 OF
THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 27 April 2016”
https://eur-lex.europa.eu/legal -content/EN/TXT/?uri=uriserv:OJ.L_.2016.119.01.
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2A49 JAAR Aol ] HEZH7 dAY AdS A= FHollA
AEEZHE ZZAAY AU
Me AEZHY AL 7S R
A 4 Avh202) GDPRO| 9ntel dish AA =S HEZ2 S ZAA 7}
ol 7w, #AeH TAES st Zate] o Ao we Fakd

ofj
Sh
ot
T
o|N
ftlo
2
o
ol
rir
K
fu
)
o
l-'lj
)
oo
o,
e

UIJ

T} 203)
6) A<
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sheEs, B T gREEY, o AAgusln fastn ¥ 5

196) GDPR Article 5 Principles relating to processing of personal data 2.
(GDPR A5z #1238

197) GDPR Article 24 Responsibility of the controller 1. (GDPR A|24% A|13)
198) GDPR Article 4 Definitions (8) (GDPR A|4% #|8%)

199) GDPR Article 28 Processor 1. (GDPR A|28% A1)

200) GDPR Article 28 Processor 3. (GDPR #|28% #33})

201) GDPR Article 28 Processor 3.(h) (GDPR #128% A|3%(h))

202) GDPR Article 28 Processor 2. (GDPR #|28% #|23})

203) GDPR Article 83 Processor 2.(d) (GDPR #183% A|23}Hd))

204) GDPR Article 4 Definitions (6) (GDPR A|4% A|635)
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(7) 7RJ A 2K S A A (data protection officer)
GDPRe] AEZH 9} Z2AAE 59 AFolv ZF4o= MAFRR

B A, APHA A9l wE Mo Ao dem gt =A4,
Az ®x ZaAA A4 S50 1 A7, W9, HAlA
= A

= AuFA tal A/AHcln 2HH FAZ L7
2o Ex

TAEE Aol A, AEEY w ; P
WEe An 9 wHA=n wHY9e] BEy AAAR = upHne
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$olth. GDPRe) MAARRS AL AEA A4, 53] AAHRR Y
3 A%e] U AEH A4 L AAFREEAA ] AFE @5T 5
of ZAs ] A AHolof BN AALRRSANAE ALE
ZAAY AAD F Qa, AuaAel 2AG] ATE 45T e
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® 39 /FuE B4, B B AN AT B E: FAA

549 F744 A

GDPRE ‘ZAAE A% met +18 24 B A S LT} of
ga AfoE Brela Fod JEnE B4 wety m: oA el

205) GDPR Article 4 Definitions (2) (GDPR A|4Z A23)

206) GDPR Article 37 Designation of the data protection officer 1.4. (GDPR A
37z A1 2 A48

207) GDPR Article 37 Designation of the data protection officer 5. (GDPR #|37%
A5

208) GDPR Article 37 Designation of the data protection officer 6. (GDPR #|37%
A6)
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(9) 714 A 2] (pseudonymisation)
GDPROlA A& =49 7HEA 2= F7H8R 9 o& glo] /BRI o
ol B HARFAAA AFE T sl =4
= T2 AgAgE Este] AQJAAE AP AHEFA dE
Aol Azd F Aok2d AR &
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Fo] ZA4dY. s, JhE A e E o2 AR RS ZXE wAsE A

209) GDPR Article 5 Principles relating to processing of personal data 1.(b)
(GDPR A5z A|13H(b))

210) GDPR # & #|158%

211) GDPR # & #|159%

212) GDPR # & A160%

213)GDPR Article 89 Safeguards and derogations relating to processing for
archiving purposes in the public interest, scientific or historical research
purposes or statistical purposes 1. (GDPR #|89% A|13})

214) GDPR Article 4 Definitions (5) (GDPR A|4% A|53)

215) GDPR & #|28%

216) GDPR Article 6 Lawfulness of processing 4.(e) (GDPR A6z A|43(e))
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2. 4¥ 7 AHH R SH(UK General Data Protection Regulation,
UK GDPR)

P FHAYT GEHEHAE) A o]F 2019d 2€ AFE JHJAA K
Ho, zgolWAl Hak AxyAeld FARMZE ZLAE EU GDPRE
UK GDPRZ wWHW3aa ol& 20219 1¥ 2HFsidt. 2018 5¥4-H
EU¢ GDPRo] d=ollM®= 2Af A& Ao, 59 A 25
2 Qe FHAE HEel ¢ ol d= ol H8HA w¥E ¥4 U
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2018)5 AAstel EU W@e] a2 93 sliiezr 7led & d=s
=88t 2 BAgoA oldulZ EU GDPR¥I = /MAFHHSH
(DPA)e] iz 282 ke WA ASS wgaA ZshA He

232) AHdAEC] R dolEl A TOHoE AAES HUE £ Y Y
2 243 AAE FANY] Astel A= YAy WA FYEL AASAT

233)  The Data Protection, Privacy and Electronic Communications
(Amendments etc) (EU Exit) Regulations

234) 3938 &¥ 9 (European Union (Withdrawal) Act 2018) A|3Zxo M= =+
o AH HEgHo]l oW EU Y H(regulation) 2 A (dicision)- 3+9 Y W (tertiary
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1970), ZtolH A (Privacy Act of 1974), =& 32Z2ko]H Al (Right to
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1986) &= = 7 Sith i IE U] JIRIE B S gl At

235) S QYIRS 919 RaA(GE 215).

236) 747 9 59018 dely FAANA MAART FIE 3 H-A=H g3
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A Study on the Right to Self—determination of Personal Information

in an Intelligent Information Society
Mi—Rae Heo

Department of Law, The Graduate School,
Pukyong National University

[ Abstract]

The purpose of this study is to suggest the direction to strengthen the
right to self-determination of personal information in order to protect the
personal information and to actively safeguard the right of the information
subject under the Constitution while having come to face a new information
environment where the personal information is threatened according to the
development in information communication technology in an intelligent
information society of having been confronted globally. To this end, the
importance of personal information protection is preemptively studied by
making an analysis on the characteristics of intelligent information society
as the background environment of the research and on the infringement
types in personal information. It examines the right to self-determination of
personal information as the right that the data subject itself can determine
and control his or her own information, and emphasizes the necessity of
protection focusing on the function of the right to self-determination of
personal information as an active claim right.

The aim is to seek the need to establish the right to self-determination of
personal information as a new basic right under the Constitution by
introducing the Personal Information Protection laws in major overseas
countries, which are proactively safeguarding the personal information and
are intensifying the right of the information subject in an intelligent
information society, in order of EU's GDPR(General Data Protection
Regulation), Germany, France, England, America and Japan, and by
observing the trend of ‘the Right to be Forgotten’ that was issued as the
implication of foreign Personal Information Protection Legislation.

The domestic Personal Information Protection Act, which realized the right
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to self-determination of personal information as a specific system, is studied
with the stream of times such as the background of enacting the law, the
government’s Guideline on De-identification of Personal Information in 2016,
the Personal Information Protection Act of having been revised recently.
And then, the legal improvements are being devised with pointing out the
problems about the current Personal Information Protection Law. Those
include 1) the problem of failing to substantially guarantee the right to
self-determination of personal information because of being virtually
ineffective and irresponsible even though relying on the consent system of
the information subject, 2) the problem as saying that the establishment in
the right to determine and control the personal information is also unclear
because the category and the scope of use in pseudonymous information
are vague in accordance with the introduction of pseudonymous
information, 3) the problem of having excluded the obligation to notify
despite what the right to refuse consent is an important right of the
information subject, as well as differing a level of regulation from general
provisions because of having excluded the right to refuse consent among
the matters to be notified when receiving a consent in the special provisions
for information and communication service providers, 4) the problem about
incomplete independence of the Personal Information Security Committee,
which is the Personal Information Protection Supervisory Organization.

Key Words : Right to self-determination of personal information, Intelligent
information society, Information Subject’s Rights, Personal Information
Protection, Personal Information Protection Law, GDPR(General Data Protection
Regulation), Right to be Forgotten, Consent System, Pseudonymous Information,
Right to refuse consent, Personal Information Security Committee
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