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Analysis of the Case of Written Contract Form in the CISG and

Chinese Law

YANG YAZHI

Department of International Commerce and Logistics,

The Graduate School, Pukyong National University

Abstract

With the development of advanced science and technology in modern
society, the custom of signing international contracts for the sale of
goods has adapted to this change. Nowadays, many international sales
contracts are made through electronic communication, and many
transactions are carried out quickly without written contracts in this
way. This also reflects the increasing diversity of forms of contracts
for the international sale of goods. This new form of contract, which
utilizes fast-developing technology, 1is influencing traditional trade
contract practices. However, this change is also the reason for the
increase in disputes over international product sales contracts.

This article provides a comprehensive and in-depth analysis of the
contractual forms under the CISG (CISG: United Nations Convention on
Contracts for the International Sale of Goods) and Chinese law. It
points out the deficiencies 1in contractual forms and proposes
suggestions for improvement and future development. Firstly, it

examines the concept of the system of contractual forms. An analysis

_iV_



and comparison of the system of contractual forms are conducted from
the perspectives of the convention and Chinese law. Secondly, it
analyzes cases concerning the application of contractual forms. Finally,
it highlights the shortcomings of the system of contractual forms under
Chinese law and the CISG and presents corresponding suggestions for
improvement. The study of the written form of electronic contracts is
of significant importance in promoting the development of electronic

trade.

Key Words: Form of contract, Written form, Electronic contract, CISG,

Chinese Law
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1. CISGE] Ak 2

A T ARrste] A&HAQ A stz 1988del 2ad CISGe= =
A Repel A b Fod wA Y Al HAer A o ge
A Al v)gke] B4 AAE AF EAUCE CISGE AHT o Fo]
Atk CISGE =7k kel M= d& Aokd A=dle d AAHeR sdsts

A e A oS BAsts AS HxE Iu ek CISG

o M3 FAH 9T BAHA grhe At YYo| BaY FF A

B3tk CISGS AR Aol &3 AL F2 AllEdd wrgE o] ddk Al

e UEA 3k BF v Aol 2o] NUOE o]F Aok sH=A 0

3) CISG, Art. 11 : A contract of sale need not be concluded in or evidenced by
writing and is not subject to any other requirement as to form. It may be
proved by any means, including witnesses.
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4) CISG, Art. 96 : A Contracting State whose legislation requires contracts of sale
to be concluded in or evidenced by writing may at any time make a
declaration in accordance with Art. 12 that any provision of Art. 11, Art. 29, or
Part II of this Convention, that allows a contract of sale or its modification or
termination by agreement or any offer, acceptance, or other indication of
intention to be made in any form other than in writing, does not apply where
any party has his place of business in that State.

5) CISG, Art. 12 : Any provision of Art. 11, Art. 29 or Part II of this Convention
that allows a contract of sale or its modification or termination by agreement
or any offer, acceptance or other indication of intention to be made in any form
other than in writing does not apply where any party has his place of business
in a Contracting State which has made a declaration under Art. 96 of this
Convention. The parties may not derogate from or vary the effect of this Art.
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6) CISG, Art. 13 : For the purposes of this Convention ‘writing’ includes telegram
and telex.

7) 5UNR.(2002). 58 1A R . LR ra i gE (b i BOR B S0 (02),95-102.
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8) CONTRACT LAW OF THE People’s REPUBLIC OF CHINA: Adopted and
Promulgated by the Second Session of the Ninth National People’s Congress
Mar 15, 1999

9) Contract Law, Art. 10: Parties shall conclude contracts in writing, orally, or in
some other form. Where laws or administrative regulations stipulate the use of
the written form, then the written form shall be used. Where the parties agree
to use the written form, then the written form shall be used.
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11) Civil Code of the People’s Republic of China: Adopted at the Third Session of
the Thirteenth National People’s Congress on May 28, 2020

12) Contract Law, Art. 11: “Written form” refers to documents of a form such
that the content of the contract may be visibly recorded, such as contract
instruments, correspondence, and electronic documents (including telegrams,
telexes, facsimiles, electronic data interchange and electronic mail).

13) FE#E.(2019).56 7 T4 M BE R SCry T2, 1 (16),95-97.

14) Chinese Civil Code, Art. 469: The parties may conclude a contract in writing,
orally or in some other form. An agreement is in writing if it is contained in
the tangible form of a document such as a contract, letter, telegram, telex, or
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facsimile. Any electronic data that can show, in material form, the contents that
it specifies through electronic data exchange or e-mail and can be accessed for
reference and used at any time shall be regarded as a written form.

15) Electronic Signature Law of the People’s Republic of China, Article 4: A data
message, which can give visible expression to the contents carried and can
readily be picked up for reference, shall be deemed to be the written form
which conforms to the requirements of laws and regulations.

_‘I'I_



<FE1> CISGS WHAS AP A9 Hlu

s

~

ToR
= o) HmM 25 Wi
) N n
woo % |ol P
o wm | X X o
b "ore | R |®° _
=L o 9 |k < oE W)
= o e atl
0 ! T | o
oo 1% g | oo do !
oy = wo =T K
EUC _ ™ A
of 7| B ,n;zn LT
oo | T N o
T o | <
T
| B
o = T g9
@] - =
I Rl I ol
O |F x| B |TK
Wi = 7T |F ol
i B e
B oo
) £3
s Mm
col I
o o o
" <r <
of o 100
~ Lmﬁn =
=T

(A= g

3

Al EAZ Yeus ZE AR A3 A

A Edste] GAREY] BE AR B

o

Lo
ha

0

4

=
=]

F

A

s

12F Aok dlolY

S
LA

ot

Bl

B
I

Qe Abelol 2 polsh itk webd AR AEA A

_12_



A3d A8 AT

L Az Alekgael A4 a5l @ dyPd+

FUNR(ZHUO XIAOSU, 2002)16= 2 Aleke] &2l YJefjo] disto]
A72 Al A2 Aehe B-mail Aok EDIAZete] b friow
U 4 98e uaEth EDMAClE E-mailAolE ol A Aok 7]
E Aokt ok, Aol Aol Rel w3 Mgl Mol glort Aokt
FAAe] QJolHE 2 Aol k. A Aoke ABAA L AW 9L
F Qi BA BE-BAAY] ss 4AS AT Y] WEEE 1 3
A A5 94T F Atk 2t o AR 97 golge ode A9
e B4 APAow Aesel AA Ackel ARAF AL destn 9l
o AAE Ackdel Allze] EDIS E-mail AW 49 fdo] e
2

gAle MEAeke FRE gidte s Axp Aeke] MuA o Fed

fols
)
o
P~
rlr
v
rlr
S,
o
)
X
(o
fr
L
-0,
&)
v
=
T
0l
N
)
W
&
J—LJ
m
flo

AR Aokl A gl Uie HAT PEH 2] obd REF Zlo] A

Tiael sREAT(WANG CHAO& ZHANG YANHONG, 2005172 A #FdA
e B3 FAZEFvE At Ado] A W 1 FAE dFU A=
& FAe] Axp At CISGY dl-e2 3] FAHelar HAA 9
omn ol& Qlate] A= W wAE AR A At Ayl fs =
&S AR A 4 dhol gloh. AR A A ] e S A EE v

Acke the FY Aokt mus ol Fx Fudw, TARe 4

16) 5L/R.(2002).56 1A IR G, Ehra bt oe (i Bak BEe S0 (02),95-102.
17) +.ic3,91ﬂﬁ.(2005).Faﬂm%%ﬁTl@%%i%%EEﬁHEﬁ TNERBIE. R AT B
1 (03),375-379.

_13_



ol HFHl Utk o7 Aololl thsto] Ax= AlekA AL FA

EAAS NAANFEAL AP R 1 AYFEA, AGAEY] AW G

Hold A#e AUBAR % 5 oleA off, AckAdack) k% B Ao
iﬂ%ﬂ_%iﬂ T'U:Xﬂ 79751 o= OHﬁoHO]: 6]-1:]._]'1 ‘Zl‘;éé}?ir/]’.

M4 (LIN XINSHENG, 2006)18)2 Aok A o] a4 213 Het 32
°of F 7HA Fa gow yro] dAsidith AR A

o,
l‘_‘[}tl
1R
I
i
(e
:?L_‘,
R

Bt PAomo) Wist Ay wet P23 dEE Axd rHS =9tk
Za A olye Ay BHEE FA EAHES AAHsta 1o w2
A eks AASEAT AP AS Ak JHeoR Faaor (13}
i, AfrdA e Adojol tigh qr2 9 o] AdWtHow AEHA Fou WA
P AP ekl rAsteloF kol HSkth Alefe] FAls w=
A e AF FEZ He A4 BAR FEY FEV 999, EeRE 2

5 HA A ThsAdel TS T o At @A A 4 =% 3¢

o Aol st oW e Aolg EIA o At WS Bk W Py

18) MHr4E:.(2006). 5 [RI I A 48 (- B G =2, v it & BFHEL B R A B ).

19) YA 5. (2012). A Comparative Legal Research on the Contract Formation in
the International Sale of Goods through Electronic Communication Means. T
8}3] X)) 37(3), 147-169.

20) ¥ 91.(2019). 4 vE 1A [R) B W Sy i AR, T R (16),95-97.

_14_



TO
)

ox

¢
ol

ofp

Hl o] €]

=
=

o

-

ol
T
;On#
)

—

0

Ho
,_Ir\_ﬂ

—

<
o

\_ﬂuwo

o
o
ey
el

M

ol

a7 Qv B9k

1)
=

S}
=

Q
a

701—

=) O
4SS

9
4#E(ZHU YINYING, 2021)2D

Al
2]

o

il

AApE Ak A

X
.

bl A Aok A

I A8

9|

o

Azp Al Al

|

—~
file)

oj

7K

b,

S

glo] izt Ao AsjE Al

=

Aoyt A mez Aot el

A FAA7) HolE

AT CREL BT G S, B TR K.

21) AgRae.(2021).am B G RINY

_15_



<E2> A Ak A A mHe] wd AdPdF

AR Aoke] &HA Fefol o3

/MR ARS A7 Pa A Ak A )
ooy ETGREAG  AEAA 4w AR ol A
g 2lol oigk Xdz} Aok =AS

QS PIEEATE AR gAae) FARENAL A2

4T B L0 7 A TR Y o3 w2 A FFA e MYl Fy
(2005) ST RO AR 5 EAE AT
Ak Aol g2 Ao B
N gaowol A5} JA} HE Py
(2306) & RN P FHE A mE FHo] =oE, F2
oAby @A WA A BEi A
A9E AP

A% BAGHE ol g% A 2F ujn)

\ 51 % k. &
= A & UH‘:’HOHHJ Aol A Ak A Holl ¥ EUS ME

RICES Ak Ao w3 T = H Aolg vHluEA '"%,-
(2012) AR BEASGS 23 Aok JAL 9

SRR E

Se o EUSwg | EU RS A @ A8 sy

w =x 0w A ﬁiiﬂ%
. AR Hold AR @A AEH AW
e TR o) Aelga oy dE 34
: PRI L gag s BT Raas.
A7 Aot AAT pAaw WA EA
- qal A, A4 Aok AA A
(2‘02f§ WE T A RIET Aol EAE BAstn, teow
A7 Ak A7 FAe] AR FAE
wA e

(A4 A=)

_’]6_



2. CISG= AfA d4o] ol B A+

AATH20122E CISGOl A A1z, A29% 2 A2#e] Ak A4, 87,
FT5 0A 2 A el glefA o] Aok WA ARt 1 dAIE BAEA
ot
CISGell A o] Alopale] 2 2 71 Aghel] tsle] £ Hof FARMES] o]
e FaAl st}

a8 (2012a)22 AW A WS CISG7F o8 A teExs 2
HOEal mlme] HYAE o] Ao]H S of WA welEolal e AE AHR
skeh w3k SAEF AT AN ] EAM FEEAE Y] St
CISG 9] #A4S AF4&, BHHAE o7 FRate] AHRYTE v FelA
Alkel &g HAlE dubd o deol wek F4E dely H7kEA CISGSt
2ol AEAGHY A B AL ofx BE W FAAAHYn & F
Atk A EF Al okl A FARALZE EHE] S-S A &shiltke oA
2 9e)A @ 3 CISGE A &80 hrfal Bk}

358 (20120)202 FAEFumA ke AFFTel aTHe AUz
AW 9 A MA 55 FHORE "F UCCY CISGY zto]l ¢ wl= ¥
o] A EFuujAl kM AlkTH TG AFEANA wHARE A
CISG A8zek Alllze] it HEs e A= .

MeER(LUO HUL 2016)2)+= CISGS] ‘AlSFE 2 fruet ‘SAAPH A o2
EYoF . o] F ks BAACh AkE A fu wjA g Ak

o

|

o BAAE AY 25 A % 2T FEY 414 BAL F

.

=

r*o

s

_]N

2l

22) AR (2012). CISGAIA AlePdAAfel 942 2 o Aoz A2z o
. gde 34, 1-18.

23) sts¥. (2012a). =Al=FvivlA ol o] Aol ek nz FFAHRAT,
14(4), 203-225.

24) %% (2012b). FAEFojvlACke] FAol wE WAEA -UCCS CISG Hlat
2 FHoz- %xﬂ/wmﬂ , 21(2), 99-119.

25) K. (2016). BB BV 8 15 15 [F) 2 K P R I e b 0 (AL (7 G S, T A F ).

N

_17_



100

‘myo

p—

0
"

)
Mo

o}
4
s

oF
o)

Nfo
|
()
X4
i
=

;OL
N
TH

ol

0

oF
o)

—

<

o =
= [e)

7150 thE
8

ki3

of i

)

s

OFS

S
A2

=

ul A aL AleF ARl A ]

ok 2E g A
Aol Ade 93S FoHo=

[e)
By

°

K

=7
L

o] 7] =

Al
=

7HA171H

~F

—_—
fife)

af

b 9

Ao

&

=
=

|
oF

(¢

=
=

-

=

R

=

=

Al

A

o oAl

=

of we gore] A4l

>3 CISGS M2 o
FAb
b oglom], RAE Bt

o
A

<A
A

o

CISG

& Ao+

s

R

=

Z
AL ohn, dHOE

=

s}k

Hj 2l

el wjsiel w4

=

1

o
i

-1 0

Q9 o

SEMI(ZHAO YUNGANG, 1999)26)
oo
o]

TEHE(YU YANHUA, 2017)20
3

g9 Aol CISG T4 9]

ic|
Atk

o

N

oo

N

fiy 3, V4 P I

i

f1

2K PR BFIE R LB

g 9 =] H

-
e

2

53

)

H
PN

_18_

UFEE=

B EERAT) BTEREAIIRE. B e b

i (A

P oy KEMER)(06),53-55.

<Al

TEliEE.(2017). I BB

. (1999)
LR,

26)
27)



i (HUANG MOYUAN, 2022)28)+= S =3} ofA|et =7} 7ke] W&ol A
4] 2 WA g gzt ATE AT Ak 2 g3
Zbarol QW mdy =7t i) AlFEle] ¥ 2 HE 29SS B4

b b Ackg A s S8 Ae)

74]0&94 6612\1 3

y Al

M

of\
H
:Ll
o
%

rol
=]
MN
rlo
—n
N
N,
Ry
o

Hoz gopd F g, b A AdAe Mzoz WA 4L A9
ok A elnE ARete Aolw, B st Aokl BAW oL 7]
Fom WA P42 Adsol A oIV AP Aotk At WA ¥
Aol WA Eee] Be ARl FAL Tz 0L L F 4N mdo) g
s, s AR AYS B AAYH £ BPAIE Aolm, o
2 shbs AR AYe Bal ARH 2HS BAATE Rold

) B . (2022). 7B L o R W . ke R 5 (08),126-132.

_19_



<3E3> CISG= AlokA] @A 9] rrol gk A+

gy W CREBIMINES  AFYY ful £ b d7stn
(19159) AAR) BT AR <AkH>T CISGS M2 e T
(F {4 Ak 2he] 26 PHME B YS.
CISGol A CISGOl A A11x, A|29% 2 A27 9
A4 AekRAafe 93 Aok AA, WA, Fz oA D At
(2012) 2 7 A 3o 2 A Ao o] A e 7;]]_1 up2 o] 2pg-9F 1
A2z e uz dAE B9
AFge FHol A8 F dE
TABEu A e @ AEEAG AW REA] A$ UCCLE
%% Aol w3 WALA  FaAow wIAYI CISG A8% 2
(2012) -UCC¢} CISG HE | AN11xE vlusta F 3o dsh
Faow- nwo] HEE #d Ras S
24 g
L % 3 g0l ula WoA] AaE T
SAREAA . EESL P A S BE
GRS o) Adaze W L e, W -
(2012 1z )= A o 3 0 R 08 <5 =WV ads
e H =23 o
CISG MuZ 2yom HUEI CISGPJMX;*i; A Aol S
AP frry A9l &8 F
B EEEmmEARAl | L Ade R TAHL §8 e
(2016) B0 B TR - °}1’ el
tanaia SR L R
CISG A9l Hgol daFs A=
e S BB TAA g7 CISG Al aﬂ—sq
POR s RSEE BEA Lol S a0 ¢4 P
% 24 9 CISG A9 ﬂ%oﬂ B 48
A S
Faah obAQF Ft kel WEo| A
. . - Aekel 2 EFE 9 HA _§_E_1:]oﬂ ) s+
Lt Ly A
SR TGRSR PG ans san, Aol g 45
o B AW mAR 27k A Ak e BE
2 oY gEs BAYS
(A )

_20_




3. % Aok el Ba AT

VAL(WEN HONG, 2004)29-2 F=9] ‘AleFH % CISG Al1xE FrHT 4
oA 7 P2 Aleke] HEZHS %A FAHY A} s A
3l ATttt T EF Addel st wAl dE wiu) Aok AW F 2
S fFABIE A A o9 FAL Aol gt At Uk E tE

M2E Ay el Ade & FAEFvmALE 5 F2& Aty
Fast gAozw HAus 4 glow, FAEFuviALte MUFHE FAT
Ho7t Qloke Aotk AFAE CISGol HE fR2AL A 4] 39

Bolxol odl= A W= AR FLALS AFHA

=
=
1t f

Lo
Y
o

BEf2(CHEN JUN, 2001)30-& ©tgst Agol A =4 FF AdadA = 7
AR ATt PR AR A fEAA) e 23St FARE
sl A el AIAZE FEAAFAA ool T Bast Uk T
FA%e] B MAAKH I Add AP A& wgAAT ¥
A w A QF0l 44 gk Aotk mebd Ade FAl 4E AdA

%4

Felo] 2 AR Akl AL Ad AT FAY BN AU

29) SCAL.(2004).BH - 1 RA R AR LR 5 . AR AT ¥ A1EE(05),49-50.
30) Biifz.(2001). BB B B0 1 B S A RO 8 /MR P (02), 16-17.

_2']_



<EA> TE Ak Ao BF AAAT

G5iel bl Wk 3ol CISG

SCAL BT 0 R R A ko A11% E_fz} T FF g2 A
(2004) L H 3 E S AAsE EA e
=95
thFgt Ao A Al % %EHOM
i 122 B EE NEE S @A A %ﬂr 2 A4
(2001) KA AT ES Aokl fraAdel el éﬂﬂﬁm
(A= A=)

_22_




e ZdeA TF Aot A

=]
N

=3
H

o]
H

ke
R

ZFEMG(LI TINGPENG, 1996)3D

2

HE

Aek 7449}

=
R

w7ke] WEol AR o
QA WANEe] A1

~

2!

o)

B

o},
o, AgFelm TR oo}

F, ool

)

o

oji

}

ojH, ofe] uz} Y

al

K
I

o

]_

3

R

1A sthobs

9% At A 3ts

Ok A
ol

|

A

¥ 7}

o

4
fite)

-

o

o
,._mo

i
ﬂﬂ

"
TR

HAES 59 TR 7 7]E

71:]

ol

4

H

s
w

wK

rvzel

o)

v 4 F

i
a

=4

Sy
CISGE e A1

A==

]

<

=0

ol

Aok

KeR
T

(2016)33)

—

Ao

<

o

]

Kl

5|
T

of #ate] ojwdt 2

-
R

SRR S B

4w

KeN
=

Bokth webs CISGE o]l =AM 45 APZPEAI e e wjad

#oF Al

Z]

)

7S

A Bl

ik

7

@ :

RNLIEM — 5

7
7

HHRBE R

PRENG.(1996). 5 11 4 7). 2 LElz i 58

2£(03).

31)

AW e}, 38(1)0), 143-188.

A8 A7(), 265-295.

T 7%

Al

. (2016). w1 = A}7]

=

Al

33)

_23_



=
-

o 3=

3 H

A

ok
o

SRR EE R
Zo) @e A

X
T

4)H(ZHU GUANGXIN, 2019)34)

ok
oF

o ®l& =

=]
4

Askel A
bk 7

S

72 oo
SEEE DR

CEER

EER

ok
2

i3

il

7

[eis
=

YA~
¥ 3}

2] ¥ Tl

i Azt

)

A, ¥

A

(<3}
AR

Al 7HA F2 ZA7F

o] =
AA -

=] 7}

)

of A 747wl

et gy

A29) AgHgol eltk Aoy
P oA b 747

S

ofp

AA, A

’

L I e e e K i

7

|

A
o]

S
T

™
H

ok
=4

3 914

s 93

Jgoz AW Poo

<)
e

3 AZka

5

==
S

]

5

s dA

7

A

2l ARaL7LE o

AA R

-
i

B Z(XUE ZHANXIAO, 2022)39

o

!

[ml
2

o

A Aekel Al

s Aokl

=gl WA MEo] A

T

A7 5

Foich =iel AW 5 ARH Abelel wg

S

of whsf A+

i3

f:;l_

dolg A9, A gate] FA §3 2 T deel weh - ojop

o}

Yob, s Aol Al ol A Aol ¢l

o
2

E1A

35) 15.(2022). 45 [ X B 0 T 22 B o LR LB S LSRR,

34) ZRJTH.(2019). F A A R AT, EEHFSE(02),59-76.

_24_



ofum], stol3} A5 el

KeR
T

g5 2
°]

]
=
=]
2

o]

o] 3 5 7}

R At

1

-

T =" M o
i _E O#E ‘O|
Lm,l_l mz._ :lAﬁ ,.m.ﬁ
Ky M;r Mﬁ =
o= e
o X a8
ﬁa = OE Of
[ S
ST NC)
oo = K
o> Em Cc
~ <
Zw® i ow
o N T
i s o R
- L_wﬁ W it
Joo2 XA
A =
o ™ o
Sox o
T U
LT
wa woor W
RO
_ K
S
— —_— =
0 ~ o
N =" W B
How T

T T W o

FA 5%

o

b, ol @n e B3

F A&

o]

e}
=

_25_



st £ ZelA %7 ek
EEs = » Fo_ ==
e GO CE N EEE RS SRR
(1996) ‘ i;ég - A9, AW, A Al 7hH Zdol A
VR AekS A AL
£ il WEA f A A kS
(2013) A2 o] ek AT ]
AEde
Ak Aol g A5 vl o) @ o)
sl Al 7] 8k x tﬂo]

_ PR 5 2 aa g ddnw vl
REXS iR WA Al A% Ay e
(2016) g o Aaaze) A8 oBs Fok 4o

A BA7E of, EAY AAge] BAlg
s , N,
F3 Ake A 4Y wAH e
Heppy FH EF 4N W EE
KIF o o 715S] OB AAH R B,
o19) | FEPASERENL g g aeke) Aw @93 A 4
Atole] Al g o A3 Aoke
= 0 AN,
FATH 24 5 02 2o A
HAAH &2lo ko]l ¢ 0] x] =
% SRBEERERL D oan 3Ac) Afe THH FA
ol e JFS faaleto] PEeka, A Aol
019 SEEE w0 nxw A +ATFAS
o B3t Aol el ATAL
CEEE]

_26_




. A<k 4ol

r
o
rH
.
ME
i

A1HE CISG A &3 AL

1 W% A ALE®)

1) &4 AR e

A3 o) wola FEEF H3 TAHO|E A2 T w F QA

FGEHFANC) A E)e] TABFu A Aol

-

«

H

o ¥t E-mails o wiuiAck BAE 2a vat Bmaild %

=

.
3 oA WYE HAH PS FE51, 20169 10€5E 20173 12714
e Aeely 4715 FE3H, FA0 FARLE E-maill A EF @7 A&
Y 2 A golE FE AN ANES s Al oy #Ho

A A AR 8 Arloly ] AW E A PA, Hale= 47 P
S Zol7] Y3 BAA m=2a 87 AE oy stET MAEA e 8
Ak wae Aask A FRAL ot

z)s&
FAeda, Fue A3 ejdle gz daet A Aola, ¥ wiuy

£ A T s d-va Abelol A= E vl Al F R A7 A

A3 oz At Wm e s 2 Audel FsuEs ol

36) H:O0116E#)38%(2018)



Adow MASA et FHANFHT WY BN Al2E A2
Pl F4ol wEw FaAnNF Tl AAsAL Frhshs FAxpe] F
o

sl BaEel WS Be 7ol Azore] ol 44w

;O

A FHANTHET o] WRAE 2T ALBL wpebA] o] AS Ao
AL AT Ed o] B3 UNFPol $4 489

Qai waske] =A% Ev A kRA teto]
S, TSN, AHAR, AelETAHA, vy

37) GENERAL PRINCIPLES OF THE CIVIL LAW OF THE People’s REPUBLIC
OF CHINA (Adopted on April 12, 1986) Article 142 : The application of law in
civil relations with foreigners shall be determined by the provisions in this
chapter.

If any international treaty concluded or acceded to by the People’s Republic of
China contains provisions differing from those in the civil laws of the People’s
Republic of China, the provisions of the international treaty shall apply, unless
the provisions are ones on which the People’s Republic of China has announced
reservations.

International practice may be applied to matters for which neither the law of
the People’s Republic of China nor any international treaty concluded or
acceded to by the People’s Republic of China has any provisions.
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51) CISG, Art. 8 (1) For the purposes of this Convention statements made by and
other conduct of a party are to be interpreted according to his intent where the
other party knew or could not have been unaware what that intent was.

(2) If the preceding paragraph is not applicable, statements made by and other
conduct of a party are to be interpreted according to the understanding that a
reasonable person of the same kind as the other party would have had in the
same circumstances.

(3) In determining the intent of a party or the understanding a reasonable person
would have had, due consideration is to be given to all relevant circumstances
of the case including the negotiations, any practices which the parties have
established between themselves, usages and any subsequent conduct of the
parties.
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