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A Study on Pseudo-tenant and Countermeasures
Against Damage Caused by Pseudo-tenant

- Focused on Pseudo-tenant Cases by Types -

Young Sook Seol

Department of Law, The Graduate School,
Pukyong National University

Abstract

The house lease protection law is a regulation on special case of civil law to protect the
right to live of tenant who.is a absolute weak in socio-economic. Disguised tenant misuse
this regulation generally by interrupting the credit collect of creditor in a form of a tenant
who has preferred repayment right and particularly, use of preferred repayment right by

confirmed date and the first repayment right of a small sum tenant.

During execution procedure, when disguised tenant can’t join the allotment as not
qualified as interest connector, there are problems of unexpected damages as he appears

against a successful bidder as trouble maker.

This study expects to.activate the market of healthy property auction by groping
systemized repletion and introduction plans as alternative plan after understanding
the problems and reasons of disguised tenant appearing through analysing

instances and leading cases related to disguised tenant.

Systemized repletion plans are

First, strengthening the paper examination such as passing through the procedure
of attaching the fact confirmation of possession connection when it's difficult to
acknowledge the lease connection for disguised moved in person in general sense,

and anyone should be able to open lease connection and the other by granting

_Vi_



public announcement and public trust on the lease contract and fixed date.

Second, in the case of allotment of the first repayment right by small amount
tenant, the allotment should be given to tenant who meets all requirements as
small amount tenant since one year before the registration of deciding auction
opening. If requirements are met after registration of the decision of
commencement of bidding in case of right to obtain preferential satisfaction on a

fixed date, the right to obtain preferential satisfaction should not be granted.

Systemized introduction plans are
First, public trust function should be ensured for the third party by applying
registration could be done by tenant individually by establishing (the right of lease

a house) on property registration law.

Second, Leases should be offered for public reading, and only when a lessee is

reported as a responsible person his right can be guaranteed.
Third, responsible aspects should be set clearly by providing status as private

law assistant to'executor in order to exterminate the formality investigation of

substance and with no sense of responsibility by executer

- vii -
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