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A Comparative Study on Business Building Lease

Min Seo Kim

Department of Law, The Graduate School,
Pukyong National University

Abstract

As a result of having neglected problems for a long time which are
produced by Business Building Lease, our country continued to be occurred
issues that give serious damage to lessee, such as lessor’s increasing
excessive guaranty money, instability of continuance, whether or not
opposing power surrounding the return of guaranty money, the repayment
of a premium in a large amount, and application of high interest when
converting into monthly rent .

Thus, in a bid to protect a business tenant who is a weak person
economically ‘and socially, it was enacted and is being enforced the
Business Building Lease Protection Act from November 1, 2002. This Act is
aimed to guarantee the stability of the national economic life by stipulating
a special case of the civil law.

However, this' Act failed to be fully attained an investigation for
lawmaking, thereby  having .come to be criticized -as rough-and-ready
legislation, and was expressed a problem of side effect such as a sharp rise
in rent even before this Act is enforced.

In this reality, this study is aimed to present the improvement direction
on this through trying to minutely analyze issues that are being elicited
now and through cases of legislation in each of foreign countries, after
inspecting and comparatively examining the main contents of Business
Building Lease Protection Act in our country and the main contents of

foreign legislations such as England, Germany, France, and Japan.



To achieve these objectives of a research, this study is composed of the
following details.

Chapter 1 presented the objective and the scope of a research.

Chapter 2 examined the purpose and the process of enactment for
Business Building Lease Protection Act in our country, and tried to
examine the contents such as scope of application, opposing power, right
of preferential repayment, right of prior-preferred repayment, reading and
offering in registry matters, right of requesting the renewal of lease term
and of contract, right of increasing and decreasing guaranty money and
others, order for lessee registry, and withdrawal of guaranty money for
lease, which are the main details of Business Building Lease Protection Act
in our country.

Chapter 3 tried to examine the main contents of Business Building Lease
in foreign countries such as England, Germany, France, and Japan, in a bid
to compare with Business Building Lease Protection Act in our country.

Chapter 4 examined a problem of Business Building Lease Protection Act
in our country by comparing the contents in scope of application, opposing
power, the term of lease, guaranty money, security money, and premium
among details of Business Building Lease in our country, England,
Germany, France, and Japan, and selected systems that our country needs
to introduce in foreign lawmaking cases.

Chapter 5 consequently arranged for characteristics in our country and in
each of foreign countries, which have been examined so far and presented
direction that our country’s Business Building Lease Protection Act needs to

advance in the future.
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