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A Study on the Protection of Consumers

in Electronic Commerce

Sook Chae Kim

Department of Law, The Graduate School,
Pukyong National University

Abstract

This study focuses on consumer protection in e—commerce and searches
for its concepts, domestic and international trends, and the necessity for
consumer protection to leok for any legal matters which can occur in each
stage of e—-commerce, which is summerized as reduction in social cost and
uplifting of clarity in trade, and what can be done for the matters.

Summing up solutions, it requires reformation of system, application and
supplementation of the law, and efforts from the state, businesses, and
customers.

When a consumer experiences damage In e—commerce transaction, there
should be a quick way to relieve consumer from the damage. The basic
method for the. damage relief . will be a lawsuit. The consumers are no
longer passive and weak 'to be protected'. They .should be treated as
'voluntarily participated' who put their reasonable thoughts into the marked.
To reflect this situation,-the . government amended Consumer Protection
Law to Consumer Basic Law. The purpose of this law is no longer just to
protect the consumer. It goes further to assure consumer's independent
status. Introducing Consumer Class Action meet this purpose very well.

It seems that introducing the Class Action may bring new disputes which
were not regulated before and may go against some commercial transaction
customs. It is reasonable to try Collective Consumer Action beforehand
because the impact of the whole new system of Class Action would be

great and it may be a burden to legislature to bring in entirely new



system. Since we are In the very first process of the system, there are
some matters we should consider in order to make the system work
properly.

However such practice can cause other economic problems and takes too
long to get judgement, which can add up burden to those who have enough
to bear. Therefore, alternative ways, besides lawsuit, are necessary. The
best example for such alternatives to resolve conflict i1s mediation. But,
as mentioned above, though a quick and simple way to mediate is required,
only Electronic Commerce Mediation Committee(ECMC) handles dispute
mediation process when it is done electronically. It should be handled by
all mediation committees. In order to end dispute quickly, the committee's
mediation plan is to be confirmed unless the party declares its intention to
refuse. The effect of mediation plan varies according to each committee.
But as mentioned above, it-is unnecessary to distinguish each mediation
plan and give different effects for each plan; thus every mediation plan is
to be considered .as the same type of consent judgement and given the
same effect.

Moreover, to handle consumer protection matter In e—-commerce area
more practically, efforts from the state, businesses, and customers are
required. The state must prepare a foundation for self imposed control of
businesses and provide accurate and various information for consumers. It
also has to strengthen consumer education and develop a system to relieve
any damage. All have to be done to prevent consumer damage and handle
most effectively 1if. any occur. The e-commerce is characteristically
transcends country border. Therefore, international cooperation has to be
improved further to protect consumers more effectively.

Businesses must continue to research and develop to construct a safer
transaction system so that consumers can do business with assurance and
safety. They also have to abide by all related laws and provide quality
information to consumers.

Lastly, consumers should protect themselves from any damage. When
damage occurs, they must find quick and active ways such as applying for

damage relief. Consumers must have active awareness of their rights.

_Vi_
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ICPEN(International Consumer Protection Enforcement Network)61)dl A]
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T 345 de FAAAGAHAM ] LA T B3 gdd ==
z colle TADAAZAN F avAgs A, SAEA 2,
JEHUAEALS & 5 FAAHQL LuAEACd #E ZAHA YAE A
o IS FAHSE #HE ALYES I Foll Atk

ICPENOI M= 53] 3d71#Q v=9 AWAHALS(FIC)Y FHo=2
FTAAHANA LTSt LvAENRY] A5 AR Aty A3 o]
1} eConsumer.gov ¥ theHa F A3l 4 (Alternative Dispute Resolution :
ADR)AAE wtd3|A AP Folw62), T3 57} 3+ A7) - 7193 A
A o] HEHE FAZAI AEHE dEEto TRFOEHA, Jd= 1F A

BAuFE g dom, OECDY “ZA Aol AL7] - 719kE APz r
B AR TE 93 stol=gl7e oS %k Ux 7+ FAFHA §
giote wAsty Qoh. ¥y old BEFAAY T gfHd #3

ICPEN x99 #4420 &S gl A Aot 0)

A 2A FadY T

1. vl

ME e AEMMY JE $AE MASE AA AAFAYNFES FE
sa gdeken vjFel AASAN £ R BEE WYL FHOE FA
M e 2005~2008 A7) V1o w HEES) BEsn gor], A

W 200549 119 8~114%k A 2ellA Faleh Hass A
62) tHord RAMAMNDRE HolA Al Asn A, 1 B3 Gvol wet
HE fEom BREL AW, dugom o4 FAde 4

o, gelei, 24, FAT TREG A2 ADRS BAY BN, Aw 9 ¥
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-
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Hol  fomey), ARoME  AALAHNE  F7HAH EF A 7]8H(National
Information Infrastructure : NII)¢] F8 & FokzZ HAAsIa I714 24
o] FAE Tt FaFEH SA A FEHstAo hT}.eo)

a8y AAHeR nFe AAFAWPAZANA FEAYS wjAST A
A7 2 AR Ao 2rlE e 48Ss dAG
A HAYSZ e rxZFEd=Y GBS
o7 "= HAFAYAIG] TR
o 3t MEE FAE =4 A AR A= AAFAG A Hge] A

dol A= oo FE 7AEH.

ol ml=m AR P 1997 7€ TxE “HAMAA AAFA
712 A 8 (A Framework for Global Electronic Commerce)” oA & UEfL}
new, I 7EAFE & A ZHAE fod £ v AA, ZF7}E ofd

e AAFAAEAY LB A)7E FEE] AAGANE THA Ak 3
] o

ooz AL JSA

, ARE AARAYY BHS vpotste] RH L A Lolop Bt
(RrFEe] 42) A, F¥AD] DA Aol L BHe ARAA
B2 2AAN7 AFololol s, ALY Eel dAME A 2755w,
Aage] 89l Wy wadhelol FUARAYS HAaRA). AA, A
We 58 AAAANE BAAAQD 7290 BAHl ok 57w
WE A1 94 AARY B Bael o Toldcl ArhFEARLY

65) 19943 9¢.IBM, "t=H7ME, AEHS#S HI X 140997 71993 7714,
A7 Exkete] A 2~Y(CommerceNET)ol 2= AlAl FHlo] nlede] AAAAS
Aystol AARAHY AAREED S At ol aralads Apdeidlon,
199735y A&stsiolvt 2 35713, A8TESAN, AREAAL AR
5o F8A48 2 71ed YA (Financial Services Technology : FSTC)E 3 A3}
Fom, FastA AAFANY HaA =, AIHA 2 A, S50 =9 ks
A, FeAAR =Y dg A& T T TRAES sl

66) 199349 10¥ “HAIAHNE L83t EUFY  a&3H(Streamlining
Procurement through Electronic Commerce)’& W3 3dto] 19973 1958 <4
ol A =8le oFEeldlal, a7 ECEa = A dsty] 93l
1994 R-H 1671 Aol "HAAFA A L AH (Electronic Commerce Resource
Center : ECRO)“E 29 3 #9s3ith

Oll

%
Sl
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A7), ol g wpFel oJske] wHe] AAPAYN 2uARETHAL L)
A AHge Huat] AT W AEE ALHE st AR
o W, AL FAY FIE FRHE Aoz soE

g o

nE AR AAGAY LHAERIZE ST

&
4o
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fr
—
O
\O
a1
o
o
Iz
ol
(>
N
)
e
iV
i)
X
e
L
N,

ANARAE = ZTUS AAT 1w 9, o] oA APAE AT
]

=
WY, IFE 94 oA v} o] FE, AN - 4A - 4H

67) WA 7].ag A, ko] 4] 561,

]' =
68) vdAurA A (o]s FTOw v AR s]7F 1914dol A A A3 A
A3 H(Federal Trade Commission Act of 1914)0] o] A3}l 19150 A H

Rom, g3 AF HustzE 5HE dABS@ 7| Holth Ao AAS HH,
AHFAAY tEol AUAARM = JAetH, o] Lok FHI 4nAE T
S JYgsoh. dFTAS sl BALs = FAe AsE FAY REE Wt
T oMY fdew TAHHE Bl ol Bxsi= )Y Ast FAE T
Adeo] lar, kst FAE= A vrel 7 ZFA ol vk AR Z2=AF 2 oA g
o AN #oete HAH 2= AT (Bureau of Competition), A~H| AR S5
(Bureau of Consumer Protection), 74 A|=r (Bureau of Economics), HEIF4
(Office of the General Counsel), 3 A A &2 (Office: of Administrative Law
Judges) ¥ 10709 A A4 (Regional Offices)7F 9lom, AlH ZAF 5 2 Fo
T @9 glo] FTCY 98 #HGsti= T2 (Office of the Exective Director)
aglal FTCY &4 W 9 AW I35 FFs= WAH(Office of the
Secretary Office)o] At} I F AW|AHIZFL FTCH AS5F F LV AHIHY
of ajgat= I & Aosie Mo AnxEaHs JASdH. A=A vkt
THA &, ARARTSE oed g2 Absl FAE T o AN AAlE
(Consumer and Business Education), 7} ¥ 3¢ #(Marketing Practies), 31l
yH(Advertising Practices), 4183} (Credit Practices), A8 A2} (Service
Industry Practices)o] T},
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gt AAFARY SnE AES ERste WA st AHIAERS
EAZ Aste Aotk I FHoE FICE A, 719 HEH FAHS
AMEE A FEQ ARG AR AE&d + Ae WG BEAEL =4,
ARG A setA] FS AFGAE 4&BAF T A FAMAl Al A S
WSS A AR, AGAL A&FAAEZE AT A3t dA, 573
< Hojde HAAEAY A Jo] 2MARTEA N &g AL JNLsie
AL E31 9t}

w3 m2e wizke oF AL A AH|ARIZIIFEo] uj$ FutstA o
FojA 1 Atk BAGT GA AAGAY BAR AE&EFAE FREe
7oA AEHI Y THSo] AEAAIE AT W F o (Better

Businessl Bureau : BBB)¢] FA X% <l BBB On-Line2 code of online
business practicesE A AstA AR} AVAHB2O)AAF A A S
AR 224 Fael AvjAge AsHow FFsy Alksta o, &
g RZFEE] ARl 71x2% EAMAEAAE Al FH, BBBolAMS
(Council of Better Business Bueaus)= ©] 7|79 FASAIEZ 35 &
HIZLE A 2o Fxd A FEE2 S E= ZZAMUNEE AT
a8t Aok

=] AR ARN HASFS AuEE, 19789 AAAF oA H
(Electronic Fund Transfer Act : EFTA)S A8t A ALY &H Aol
Mol ANARTE A% WAL AE vt O F FIFHALI AT
3] o (National Conference of Com-missioners on Uniform State Law
NCCUSL)$} v = 3 3](American Law Institute : ALl)<= V=5 Y™
(Uniform Commercial Code :-UCC)A|27% 3} A2% <] B dF 74 7l
st AAFANE e, of 297 =S AAH 1994 74 F
FHATYAIE UCC A28 MAL E& A2ZEo 2 7]g UXA
$71 A% AL Bestel 2 Foig Aol AARATY

£ e o
of B3 el HES TLdsta, AAH) kol o7 Awfel lolM At

A\
T o U

69) A g rol A 140~1417.
70) AAA (Electronic)olt F& A7), tAXE, A7), ¥, F, AA7)7] =
7)€ o9k frAlek 715S 7M7) sbg Rt
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7153 AR debE ARgS FX7] flste] FLAAANH
(Uniform Electronic Transaction Act : UETA)72& A AsAS. oloA &
9 TE FEAN] ARAHES FAS7] AT SLHAFEHBERAHY
(Uniform Computer Information Transaction Act : UCITA)S A A3t 1,
2000d 6¥ell= AL AAAHA 3k WA a9 JdATH O E
o] FRZLY ol g g T&S WAEy] fdte AL HAMERH
(Electronic Signatures in Global and National Commerce Act)"S A7 3}
o T} 73)

a2 9] ZEoMAIR T 9t Byt “ofFel 2Tkl ZekolHAl H S
(Children’s Online Privacy and Security Act of 2005)”, “ZBIZXJAE A K
HAFAH ?l(Eliminate Warehousing of Consumer Protection Act of
2006)" T= AAGsRA 2FHd A} #HHEeo “BeAFSIHETS B
o del Al #F  H(Controlling the Assault of Non-solicited
Pornography and Marketing Act of 2003(Can-Spam Act))’ &< A8 3%A
.

o. 3 IFEY)

HIZLZ A & IR S A& qtAld 2ol vl=
g Eeo] tA HAJAY EUs dHS &3 4v
% AT EUE o8 =7t2 F45o 3
of A F&EHS A= T YA A A (Directive)®] A S F3t] o
W =7t 2He] E4& Fo|AA AR AE S AstH L =95t

H 7

ol AL 19973 49 A=A of

>

71) AA7]1=(Electronic Record)o]g} g2 dAxpA walom z2RA]AA.E2] T
A% == 715E Wt
72) & W+ UNCITRAL AAGAHEIH S Ed=2 Ao, Z2F FoA] &

A
wglsty] A= s AA & WS Agstolok shar, o] IAelA
<}k ]

rlr

73) oltfgl, vi=ro] AU Al gk a1z s AT, 2001, 25~269.
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Ao FE=H(A European Initiative in Electronic Commerce)” &
A, old wet 4o EURH S AAst7] Ak 2ol 8 5 HA

AAsw
AAE ek ool A 796l Bormol A Q3 EUS A7 FEOR “AAA
BUES ] e EUZEINE AARD 87, AA, 3F 74 PR

dAF(Bonn Declaration) S A8t ow, 109 #H7jo] BFH A ”21
A71E el AAGRESIALS] A7 gk =4 AE2ARS MFsta, A
AdAN #EEE, IATE 2 HH AR, dASEF & =Y5A
I % 20029 “HAFH 2005 35 Al € (eEurope 2005 Action Plan)”-& Al
Ak, 20108744 &R H ALS A B2 S T8 EUS 7P 2AE 3l

3 IEAQ AAV|E AAZ BEHT =g83ta Th7Y)

|

4
=
EEE

e T @4 71%35te] EUYY 3 E 1998 11€ AAAAHY =3
I ALBARIE fsle] #HE WES Aty 222 At FuES F

2}

Aste W&o “HWHEA W AAGAN S M2 SHe] B3 EUL 39 oA}
S AF AF S AAFHEA AAEHAG. olF F AU AEH =299 B
FS AA 2 20008 59 EUS 3= “AUA A HAdAN] WA=
Holl #3 A3 (The Directive on certain. legal aspects of electronic
commerce in the Internal Market : ©]3} A A A ol2t &) & 5
stk & ARE oA JHA £ Y 2AAY S g AAE A e dE P
A3 A= FA, AR, 2¥ARSE B FANZ2HA TS st
At ol AHEWE A, QA (Internal Market) =4, A2 ¥
I ARAE ofF AA, FAAYD ArUA N A, AxpA gl o
Ak oA, AR AL AXA, AP B FH 5 AR AN FEL
2 745 U

AEAQ 2HIAE S} BRASFAX S 1997d “AAA Fol] B AnAR

S A # (the Directive on the protection of consumers in respect of

¢

74) FL& HxT UEAb fEd AR, MRS A s, AN 3
TaAHl A dfst Bl BE AbgRel Al AR Ao djgk Fol7])sle] AlFo|th
T8 AArde 2l FFAH2 AU, 954 e-vl=ys 34, hdg A
B oolZglrEYA], B Ao At HAS Hdl good practice

[¢)
EL_
Uz, AA 5 HA(action)?] & Foltt
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distance contracts : ©|3} YAA XA olg}t &) S AN IFHLH, 2000 4
d7E AFHT Y. F ]%1—% EU3 o] vl Ao A AF 2 Asts
JEUlS T3kl Avfst= Aol 94 wivjo] we AFo=RE 4H|
A2 13537 fste] AAD Aotk o] AL A Yo Hu AA,
Ackst Ajzdd Be Fuol te 79 4, 23A AA, TR ol
R #AI FAH WA, 7=l g3 AF GAA, 7Fo)F A (Inertia
Selling)”® & WA 7} o2 FAH U

a2 9 ANAREZE BHEstY 199539 108 A A B AT D HAAE
o] AHFZE fFF #3F /MAAFEE S A ] (Directive on the Protection of
Individuals with regard to the Processing of Personal Data and on the
Free Movement of Such Data)”, 97'd “F 4l okl A /JAARA <} 7)<
AKX B & A ] (Directive on the Processing of Personal Data and Protection
of Privacy in the Telecommunication Sector)”, 2002} “3Zg}o]H A] &} =}

%41 2] # (Directive on Privacy and Electronic Communications)”’ &< #7%

A

p

m 4

A2 1990 thell S of IT kel A Hlﬁ]a‘ﬂﬂﬂ 4AES 257 AR
Al dzete] 7o EHE e oW, O dfom YA £
ol M= F ol WAES} x3fE HEHEA W } L R A
g ATt t”xﬂl;_sﬂ AulE Ayl o

19949 Wzte] FE ERFOR ste. [ IEARFIAISFIRE

A8k sl 1995Lﬂ 29ole MEAEARFAAS FE AF 72N A

Tas} 760 1 & AAAAAR Y SA3te] whEl 1997\ 99 FRE
Slol AANANAEERE HX39T, 19989 11€dE “IT T AR

5o ¢ AT BRI L FARUA AALANY FAL ]

2

ks

4
> > o

re of

75) 7t (Inertia Selling)®F W@7]7] 2] Fv2 A, oA Wz FE5S W
RS ‘i%ﬁ} A o UHE Aok WAl #uE vkt
76) gmdikd, 20006744 o] dEA R FA s F A2, 1996.7, 3~4,

Eﬂ o
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AEgAde AAdAN FA4He AA, A9How NHFER of
ook @tk B, AN ATE oled WABEFL o Tl B e
g Jgos du, PR FAY AGE FA dolok v, FA T
o #elE ¥ ASYE FuAY FRYS wAgsteler Bk AM, T4
293 AAdANe S48 FABY ARHe] 24 B FAH
23R AAR EEol B oo AFHew Felat A Sold. of
of W ARFPoRA 2001974A AAAAN] nFH, AAGR 7
%, AAFAT ;e Aus), MEAZ Azee] Pu 5 LS YR

0% 20019 1€ LEAFY ITHZFERE)= 53 oo MAHH G
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78) ITHEEF= Te=Japan® Fy o HF Wl 200515 vrol, o] &2} ol A
ZAE AT E(Last spurt) &5k, T3k A S AL A AlD Havt e
AAskel  TITH A 7122005, & HAAstgon, 8 &2 670 Fokol tigh
FoAA o T FAEo] Qlal, BAL PAMHA 5, WS T IRl AREof

ST &7l e wAdE F58taAt &k

2 FAo 7 & [T 7573}
Zlolt},

79) 1T2Ed 9] o) wel zh Ak FE 9 v A AA A AA ST ot FolA AL,
AT A o) wel FAAAGAAL 20049 59 A HxA
2 & Uasigon, A=, 28 5 7/ 2ol T2 AEYS MXAslal follow
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wpAAE SFste] Faska Yok,
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