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Regulations of the International Community on the Freedom

of High Seas Fisheries

Nam Su Kim

Department of Law, The Graduate School,

Pukyong National University

Abstract

This study aims to understand both the substance and the origin of
the principle of freedom in the high seas fisheries, acquire the
knowledge ' — such as the history of controversy in the course of
alteration; conflicting issues on the|jurisdiction expansion; 'a new order
of high seas fishery.since United Nations Convention on the Law of
the Sea, relevant- dispute—resolutions; relevant order - and further
increase the ability to—foresee future “changes for the purpose of
introducing new directions for utilizations if necessary.

In the history of the law of the sea, the sea was considered available
to anyone in the ancient Roman times when maritime traffic wasn’t
active. Like this, from their perspective on the sea in Roman laws,
they had no idea of possession of seas, high seas marine resources
was treated as both ‘res communis’ which belongs to all and ’res
nullius’. So the principle of freedom of the high seas seems to be
secured.

In the Middle Ages, UK, Scandinavia, and other countries including



Mediterranean waters claimed of possession or closure for some
reasons such as proprietary Oriental Trading, proprietary fishery,
suppression on pirates, guard services, cost, etc. As for marine
monopolies, Spain and Portugal had extended its closure or possession
of the high seas. By the 16th century, two emerging maritime powers
— United Kingdom and the Netherlands— started to rule out monopolies
created by Spain and Portugal and advocated ocean freedom.

In such historical background, Hugo Grotius announced " Mare
Librum 4 in 1609 and advocated freedom of 'navigation and trade’ and
freedom of 'fishing’ fer various reasons: international waters(high seas)
1s indispensable .in our international traffic, the high seas are too vast
to rule it substantially; there are wmuch marine resources like fish
stocks and/ it can't be depletable; environmental 'self-purification is
unlimited.

However, after World War II, with the development of science and
technology, ' large . fleets - equipped with various . high-tech fishing
equipment began its. existence, resulting in overfishing of marine
resources, people“began to.think that they had .inexhaustible resources
no longer, and scientists.  were more concerned that the rapid
development of science and technology would destroy the marine
ecosystem. Despite such situation, traditional freedom of high seas
fishing has been well maintained but, U.S. President Truman
declaration in 1945 had triggered the expansion of national jurisdiction,
giving birth to United Nations Convention on the Law of the Sea
(recognizing a 200-nautical mile exclusive (maritime) economic zone
from the baseline of the territorial sea as customary international law),
thereby shrinking high seas fishery a lot.

In addition, as economic zone has been settled by United Nations



Convention on the Law of the Sea, jurisdiction of coastal state
expanded and new potential conflicting zones sprang up, and here in
the conservation and management of resources and preferential right of
coastal state were in conflict with the rights of high seas fishery state
and jurisdiction issues began to rise. To solve these problems, United
Nations Convention on the Law of the Sea holds management
regulations of high seas fishery resources, but is still lacking
regulations to solve above problems.

To supplement this, 'International Conference on Responsible Fishing’
was held with respect to responsible fishery in_ Cancun, Mexico on
May, 1992. Upon‘request by Cancun declaration adopted at this meeting
and Agenda 21 by Earth Summit in Rio (United Nations ‘Conference on
Environment and ' Development), "Agreement to Promote' Compliance
with International Congervation and Management Measures |by Fishing
Vessels on| the High Seas 1993, and 'Code of Conduct for Responsible
Fisheries 1995, were adopted and thereafter UN Fish Stock agreement
(Agreement for the Implementation of the Provision .of the United
Nation Convention on- the Law of the Sea .of 10 December 1982
Relating to the Conservation' and Management-of the Straddling Fish
Stocks and Highly Migratory Fish Stocks.1995) and four other action
plans - “The International Plan of Action for Reducing Incidental Catch
of Seabirds in Longline Fisheries”; “The International Plan of Action
for the Conservation and Management of Sharks”; “The International
Plan of Action for the Management of Fishing Capacity”; “International
Plan of Action to Prevent, Deter, and Eliminate Illegal, Unreported, and
Unregulated Fishing” - were adopted.

Along with environment solidarity and trade solidarity, various kinds

of conservation and management measures for marine living resources



which are common in the agreements above are adopted, and the
compliance, implementation, and monitoring system has been enforced,
and further high seas fishing regulations are being more strengthened.

Thus, as the notion evolved on the use of fishery resources of the
international community and international fishery resources management
system —for example, policy management, strategy acquisition, resource
management, fishery management, analysis of fishery resources, a
review of fishery resources management system — has begun to appear
in the management system of fishery resources in our international
community since 1970s, that is, they are being-.conducted in various
forms either from universal dimension or regional one.

The only .thing we should note..in the drastic changes in the
international fisheries is/to encourage fairness in decision ‘making and
prevent abuses of coastal state through a wvariety of ways and
concentrate on mitigating too much overlapped regulatory criteria and
procedures In cooperation with other high seas coastal state.

In addition,. by strengthening cooperative system between coastal
states, technical “cooperation projects and training projects - dispatch
and invitation of trainees and experts — should be performed to defend
national interests and we should find ways to take advantage of many

professionals in the operation of the Convention system.
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Welwoodell Holol =79 John Selden< Xt} Huldk o]2o 2 1635
“Mare Clausum”™& A=3dte] AHFall&S et Welwood®t Selden
< vt E8E 5 e Zolal Adkwo] o= B AgE M F 9
thi= Aotk Welwood t Seldendell loiA A& =0 taflollA] <=

Joz g FxojulsEe I wio] Aok AtolA

20) o5, f%%ﬂ%ﬂw olFe] Fols] Aeel B AT, , ANSIE, AAsE
sgxh;Htﬂ—OJ 199

<
5o
rE
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Rbolehie Ab= Adul gl ofFabde] ads WA Ely] flete] #d AYE
7bA ok gtk Aoty 28y “Mare librum”#F “Mare Clausum”®] 733
z3t7F A8 =7Fs & AL okH AT = Grotius= DA O] &l FAFERaL
atA] @gton, Seldent= LA9] s Fell it FAAES AAT AL of
Y7l dZoltk2D ofe} o] F=o] YRS WHE olf= A I
< on 2#¢l, TERES
FA1e] e F AT AP @l % ATt
a8y a0 5 gee el #d Wl AAF = (Carnelis van
Bynkershoek 1673-1743)°] A A “sl 5= =(1702)"¢] #HeAedy} 24
%= 2 3 (Pufendrof 1632-1694)22 5 8tAb59] w=#o] wel 2ap Aol €
A AEs ol ARG SasA A E A HEAM Gk sz T
5= FAYe]l HYHEAY. O 5 FallA s ddmzte A EE add
o] YAt Y2 & ATt HF> FaE=A o] Aot Aol whet
F=o AgFHMEe A kshH AT

T3 o 2=t fFAAeNA st 17417] TAFH A
AEAT 7R BRI IAE AP o= S UE AR T R
HA gAY g ers ARE SRS S FATEC] 25 w7l
F8at7] wioldnt Atk e 5 AR dHS A= Fag o

ol

FriE oL AR BT B 2ee 4

it
juio)
ea
19
=
O
ofje
off
ol
N
T.I
2

i

HE Fale Af= Pl Aok oldY AR iR dxs
v 2e Ao Eel oste]l 194171 A% AAEHAT. =2 18789 i
KAEBI(Territorial Water Jurisdiction Act); & Afiste] Falel 3 &+ 4

21) o]str] <ke] M 31-329.

22) 4ﬂEE£(Pufendrof(1632~1694 A state] thEAQl AR A sto|dw23 tfdtulSg
1660 Tl gz, 3 16723 TAAEY mREER, oA AdHnte] A Helgta 7 ]'
8]11‘;]-

23) wHEs - sl TAYH,, (A2 ®ISAL 1986), 2419,
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Agte] axAA e BE oJ2dES JrASHATAL AT o
R s i ] o R SR ] e b e R i L S

F4e 20030 werd Aol APWPFAE WL 4H4A 8

N
N
rlo
=)

qlo] Wit 3 olsh W Polste] BE FrbEo] YlHEY oA
g Fuay] gakol AeRael I Ed 5L Lotk o5

719 EFS FE37] ¢ste] 1947d f-d Askel S AHE I3
(International Law Commission)7} A% 31 ar AW e b s 34
Z 3]

SHAl HAth 19563 & s E= sFHE ere]l xotS niy sty
A &3kl 1958 Al vlvlell A A1k -9

3. P AY A4 &=

& 19569 2wtoll Al A H A S FA AL B Eol A3 A=
3] o] (International - Technical.,. Conference on the Conservation of the
Living Resources of/the Sea)’oll A ¥ LW EAA HFEY 7MY F23
542 A% 9 Vg F e e S Sl Eel vl fske] H A A LAY
(optimium sustainable yeild)&- & Hdl=-Aolgt=d ottt A A
X AHOSY)NE S FAHA Ao 85 o] 1958d A1Al o &FH 3] ¢
oA Falold @ AEAYRE FF A2z QI AT2D

oA 7l FalolAAFAol Ik FEAIF Wsteta AS wf, 1958 Al

24) B Tl Aot FABARST" TEAYII=E | AMA AlS, RIA RS
3], 1999, 217-2354.

25) atigk TEAE ) (A8 whedAl 1994), 282, 5 D. P. O’Connell "The international Law of
the Sea,"(Oxford ; Clarendon Press, 1984), Vol, II. p558. ; W&3% - fHe}l, oo A 614, ;
Ak, ool =8, 229,

26) D. P. O'Connell, Ibid., po60. ; Bt&% - 33} o A 624, ; Fhlk, <ol =& 229,

27) oA, oke] =i, 2219,



dlutell A A 1A el s FH 3] ¢ (The 1st United Nation Conference for
the Law of the Sea; UNCLOS 1 )7} €&t} o] 3] ojoa] v E s =
= AAske die Augdod, sidel i 449 RS Al
agar AEA Sy AAek gl A aHE FA E v 1960
of oAl Avmtel A A2AF s FH & 2] (UNCLOGS ) 7F 783 = 91t
w3 oo M= Fale vvlE &4 37] fei afskslon Seie 312
glo] FHo] s = 7, v=e] BrEder AT At 74A
Axo] 4¥& AFA Esta doE A7 glo] Ewrh29)

25 1973 0] GhA] <l e R 2] o] (UNCLOST 7 Al 2k ieh. Al
3718 AlFtem A E A3AF ole] FH B o= 1967 TEHMalta) €]

2% (Arvid Pardo)’t FrdlFslels Aaiatde] HaA FsE 2
o] &o &3 Aozt ASAA =7 A AXE RkTE I A
T7tEe #dd SdF4 sl FI2A, AWFed 5 AFA
A7 A FHFY FAHES 19989 E AR R = AT F JU=
Aol7]o o]zlgk ¢triom & 3Ierf AMHAFHIH. & o= AAAds
FAF37F Ads e A% 93] (Sea Bed Committee)oll A A 23t 22
2 A A 23 o= 160917 7F ol e diqt R SIS 2 A, Al
Z7F vgdste] @4 BRAC R AR oj g wo] dAEHAT. 3= A
AGadols 2 n=3aA o8l Foeb AlsiA e s g &)
2o B4 g Sdte BAES oAl Hol dalze] ojg @eof A
e SRR ST AN A A FE NEy w-Este] Ajtd w9
FAol AFE o]F w= gl uwhel Fopek2 FAC HFAA A
A thge] Aoz A e E )

28) 4709 deoke s 2 HEFdo #3F @K The Convention on the Territorial Sea and
the contiguous Zone, ©]8} Fafjd k), , el @3 & oKThe Convention of High Seas, ©]
st Zajdeh), , TEEY ol 2 AEREHKThe Convention on Fishing and Conservation
of Living Resources of the High Seas, °l8} F3lold@eh),, TS5 #3 ¥ KThe
Convention on the Continental Shelf, o3} H&58 ), o|th

29) o]A§ €] 321, "FAF k] AAA AeAT, , AFFAF ATRIA, (AFFRE sk
tfskul, 2002, 284,
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3 °F(United Nations Convention on the Law of the
Sea), & withe] @Aolebn AZojzirk R ek oAl HEA Ei
7FAA7E Z1gE E2EE 1271 Sl BEE A o7l Ho =
ul, @ere 1994 119 AAoz &Y WAl Soimth slgpycke
32070 Z=w3 9] FEA e Ao A H o 6%}%7&, BALA,
B85, Behzal, J1%old, AN § A RE HFEAE dEw
Atk 53] FaE 1287 = ﬂ”obxﬁfﬂ, TEF I 2008 B A
& AEs dgon, TANYY SREGAE, WL YR F1
so #nE R AYS FAHY o, FHA AL vpAsQh,
oAH TP AN NBA FHe ATFORH AL FA Y AA

9, ZFdare 2010 119, 84 1617)0] t}.30)

O

n

A3d N2 Falo]dEA

1. A2 TfIdEA T3

3 ZAWMA o] ZyE FTHE AEs 5 gon T FIE AHF
ow Zt=me] A RE ARES A8 igEd. daeA ek AgARSe] 9
o] ¥aE 7tgA dnkd oz “FaAfo ¥ (Principle of freedom of
the high sea)”¢]2}al 3t} o] 3 -2& Hugo Grotius® “I1hifFi (Mare
Librum)”& &3sto] e Faprell #ah LlGmny He&ol AAE old ds5=
Aoz FHEAT7E 19589 "FalF ek, & Fotol TAMeR AHist
HATSD. s A-TE 13l A Z Rl A e Q)

o@ K
ol
rlr
td
el

30) un.org/Depts/los/index.htm Z+Z.
31) o)Wz - o]FH, ko] A 526W.
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o a8 BR o= I7F FEe] dFE Ao FHo FTH AY|EE F
Fe FrEsittal & = gl A qrAske] iAo A HWsta 9
}.

Hugo Grotius7} %3 Falizxfo S8 dF suz Fsjo]dy

A-f7E Atk T AT 92 FolA Tl oAF T oY
Zstel nAdHA gk AAVE AHE A o5
of A87Tx= FTIHAFES] Aol dtuE AT o wWE I3
Zbfr(freedom of fishing)E A3k Aok T3 %
= 0o 78S A2 AS 2o Aol FajoA ool FAbe
=5 @ dgE 7Kty (@) A= zofde] o F(b) 53] Al63x A2
I A4 FE A6TE7A A Akl dE, oF - o)d, (o) ol d
9 FA(11632-120=)0l 2t 374 = o] LTt
71 AANA B5o] Fafold e A wlAFHA K TE A
Hell e A% At FAdS Fastal itk B AL BE, #e
© A4S oldsfof sk AT 7| wWmolth o2& o] wiEol o
o s AkE o Rt Zhe el R S AR Aleko] UARE
Tl AR 2 A FAET ATk &3 BE IUkE 39
AHEAS BAEL oA Eb= o] o3, Alsix sl v fala ey
Aok AgE “AIskA e (due regard)"sfoF b3l gt
thool= Fali ekl qrAge el AQl et Hoh AR 3 I
o] 5 W33t FaALE] Aol W WA &Y pFAHoR

27 e AYE RgslA e sts PYg= Fest -
3

N
(o,
s

do
=
ol
o2

2 ¥ 1 2
¥ X

2
lo

ol
ol
ol

al 9l

o

32) "frel e ek, A7
33) A<F 3}, ?e’iEH%Zﬂ H , AR, (K2 0 =AEE T 2008), 125,
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2. & TAFATHY AF

[e)

=

A% Agenda 219 3ol wel, FAO+= A9l = 9

AlarE AR Fostr]l s 1992d 99 FaEjoldel #E V=

A
fob Ao
o o

Lo

(Technical Consultation on High Seas Fishing)E 7§ & 3lo] o] & F 7))

TS e Ut v 1993d S A e TFe g dnte] AH
HERZXH +FE& FH37] 93 FA(Agreement to Promote
Compliance with International Conservation and Management Measures
by Fishing Vessels on the High Seas : €% FAO =F8A), o]aL =
shvh= 1995 =l Al Tl 9l= o gatH (Code of Conduct for
Responsible Fisheries) ; ©]t}. FAOFFEA S HEAAdd 2 E Aol <l
= o] +¥ (Code of Conduct for Responsible Fisheries)e]. &<
FES olFa Y. 2 f@AL2 1993d 11¢€ ZvjolAl 71F = #1042k
FAO©] A 3ol Al 4 28EY] 75 dete] P Eo]o] dd A|27
A FAO% 3] & Sato] Al

2! A4 of z
Faol A Qs BE oJAS e o s star o 26 A =717}
|

)
["O
of

499 nES 98 Ve 22 AFWA AAY T
2AE AP YoIA B 2T RS LAF & Yok a3 B
ofgfel QlolA 15 Fwlo] ARAL WE W ¥ WHE ¥T Ao
2 FHe AASHE AT PAY 5 Ak old % oA AYHS ¥
e A7) A Avel el A7 HPAL ELHOE PAda FA
&Rk 9lee BEs Gk vopt B @ge AYARAL FAY
REFGEA R FHEY BF Ano) wHS B TAFLH T34
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FRow Fad Byolddel aubHow YAs] A% Aolth
£ 74E ojgua @4t RN FAY nEREAe FrE

) v al7] 9dte] A9 HY X2 (FOC: Flag of Convenience)®] &4 =

AFA, A998 AHFAAS v ES A o]Qe] FH o 159 oA
MRS HOZ HE5 (Reflagging)sts AdtdAE£9] #dgo] A& U+
71 fsiA AAlE Feolth3d olHgt EAE 53 HulA AR

(Northwest Atlantic Fisheries Organization (NAFO))¢] 3| dxtEo] A=+

of 274¥ o gdadFF(Catch Quotas) =55 3]9at7] flate] o] do] A

g @e ASae] ogBFe dug Aow F A 1 Fale] A7t
e ngud B g ayast ARss e odd g A

=9 #YAYS FHstar A= 1+ - EHo Mol e HE e A
== Al olr 360, 5 FA L A3xe THEIA
ehdetAl FHeti dok. A3 A (flag State
responsibility)©] 7l 1984 Zwlol A Zj&E ‘o FA g gk
FAOA A 3] o] (FAO World Conference on Fisheries Management and
Development)”oll ¢} 3] &l ‘M| A o] 9 A =(World Fisheries Strategy)l
A A5 A E A

3. Ta;ALdAF At

A s d el Aol M Tl Arol thEk Hugo Grotiuse] A

34) Lawrence Juda, "Rio Plus Ten: The Evolution of International Marine Fisheries
Governance”, ODIL, Vol. 33, No. 2, (2002), p.21. ; Gerald Moore, "The FAO Compliance
Agreement”, in Myron H. Norquest and Jhon Norton Moore(eds.), Current Fisheries Issues
and the Food and Agriculture Organization of the United Nations, (The Hague : Martius
Nijhoff Publishers), p.78.

35) Gerald Moore, Ibid, p.79. ; William Edeson, et, al, "Legislating for Sustainable Fisheries : A
Guide to Implementing the 1993 FAO Compliance Agreement and 1955 UN Fish Stocks
Agreement, (Washington : The World Bank, 2001), p.78. ; o™, "&sjoid=al el WA
3 2 oAzl Fat AT, wAbele =i, S guieta ek sjAbE sk, 2004, 251,

36) Gerald Moore, Ibid., see generally. ; William Edeson, et, al., Ibid, p5.
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2] A(freedom of destroy)®= =
“Tragedy of Commons” oAl F&d Wt A7 ZolA
191& F7s8td e Ao Asd HA" NS HHsA 2 Aol
Aaetglthss) 1 o R FHAde] WY v Y AF 79
Fx T US4 AY39  Jaye EllisigFe  FRARde]  oig
open-access CPR(Common property resource)sf| ok 3tthal &}it), o] 2 gk
37 el 1958 ‘o] B A EAE BREFFAANE MFAEAL
HE B FAE =Y ASE 2Pz stoAT Fslolde Afe
JAedn FAsty I (AR A1 $uh) 193299 FdsiFH Y
116z = wzk7bA| o, meba HEA8l Fafojd o] Afe o
addE F FAH ghA g 1958 Fel ey 1932y frallE g
= A Oﬂ‘é‘HS’Jr sl oAl FEAA T, L&
o, etd FAsd, sallde gH T2 AEEA
EE 7]’&3&—‘?451 ZOOEHE]EPE HiELA AATge] =
Aol wel Faold oA ZtsHAl S=E AT
33

01?34% A= 2 75%@3& X]ﬁxﬂ < %i‘gi Grotius-‘ﬂ “Mare

o

I
D)

o I dy Lo

37) Robert L. Freidheim, "The Political, Economic, and Legal Ocean”, in Robert L.
Freidheim(ed.), Managing Ocean Resources: A Primer, Westview Press, (1979), pp.26-32.

38) °o]A& ¢ 391, kol A 23W,

39) Jaye Ellis, "Fisheries Conservation in an Anarchical System: A Comparison of Rational
Choice and Constructivist Perspectives”, Journal of International Law & International
Relations, 2007. p.14.
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A0 Fal A dfsel A 19584 Taafoll gk Alvinp ek, 4D A2z
|

AN g Af7t gl AT mFATE ol AwAd

ojt}, “Fal=
Ad=molAY WEFOIAY #AGle] e w7kl ABET”. o] A
= o] Fofde] mAIMAEe e o] Aot o] webA sAbd
o gt fFAsiEHPF AT (FE) A2H(FNYEAD HEY B
A ze g o2 AFE HWAASRE s ik

Adow IAYY FalLe ode Grotius7h “AFralE
(Mare Liberum)”oll A & e 25 F&% o2 “o]Aa{o H=H7q
7125 Fa AT 204171 TR ol & AA] Z=re] ofdatdel tidk o
o] g, odrlsel HlFH el Mg Qlsle] o dxtPe] mAAg o] A
HdomM ofdael 7Ha % &
ATk E=F s S E ok
o HHstA ) EFojFe] ALES A
A A AT o) A= el d e At 4
Yel ol Sadu Sl Ao o] &o] 43 ddS FAetEA =AA
el sfell oAl AR HstE Aotk

ko
[
=
2
ol

i)

o

o

fo w&

(3
ftlo

40) T, A9z

41) Convention on the High Sea, entered into force 30 Sept, 1962, 450 UNTS 82, 123 UST2312,
TIAS 5200.

42) The preamble to the 1958 Convention notes also that the principles in this treaty were
adopted as "generally declaratory of established principles of international law”, Second UN
CLOSOR 135 (1958).

43) W Fafoidel] gt 2dzte] HEtERH Aldjo] L do|t

44) o & 59, 1939 12¥ 2299] FAF3] 9] Z 44/225] ¢Jste] 1992 7€ 1¢FE AW =4
H 24 FARgAge] Ak

45) FA g FANE FIALAEE dZH S "Neo Mare Liberum; ©]2}al ¥ ds}
74, &l A, T5H.
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A3 FMAFd & FATE

A1E Aty F A=A

1. 19583 o] 9 FIHAEREY A3 JF

195078 e ZAEAAs = fFH - FAGHHE Jdsu e
W, 1956\l = afFHF ] Fts mhwste] 1958 Al vlvlel A A1xk
UN&l & 3] o] 7F 7H& H o]46) 4701 ¢] @ ¢Foll ¥k dofkS Adeiitt. 1 5
o ] Tolgd B T AERE 3 3§ K(The Convention, on Fishing

and Conservation of Living Resources of the High Seas); & A¥YH %

2 9I5te] Aol o @ Falolg Al R AH S hekul Hokol v,

H T
5 Aoke TaAe QAR Heh] o) olstel BAMES
=)

ol
rr

A3t Gael Qga Fahol el olEAA B AT Sedo] EF
itk el ddelato] ofafo] <l o A=At o3 T
AN odI= BARCl AEALYL A Fefel #E 5T o=
7Hn gl A e AE A ofgArE TSt GAmEAAT A=
HgetA sta Fafell e of gl w3 A= o] El

o e
12
lo
=
o
=2
>

o
=)

46) M. Dahmani, The Fisheries Regime of the Exclusive Economic Zone(Dordrecht : Martinus
Nijhoff Publishers, 1987), p.34.
47) 1958 o 2 T EA Y BE=F o, Al1ZE.
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48) 1932w Tfrals] i E ok, #5632 Al1E

49) Ibid., 63
50) Ibid., 642,




Aol Fol digh s Fge Tl ol FHold #HAA UN
Ho7E 398 NPT AL Foste], 19939 4Y o] F 6x}# o

A 2o 8o Ak nleA o) E A Elrks o] 3ol Ay, i

the Implementation of the Provision of the United Nation Convention on
the Law of the Sea of 10 December 1982 Relating to the Conservation
and Management of the Straddling Fish Stocks and Highly Migratory
Fish Stocks.1995 @ <4, fFd=Falolgdddelzt FHUN Fish Stock

agreement)) ; = &

% g4e oS4 nEvelzds Bl oA i Et
DAL HRIE Bgol oA BEDANEAT A G, )T A4
WS sejshe] FASLBARGNN AR QA FEHES 1 3
O oled BERAE AG/TE Fekel M 2 AYES Hu A
AFE A4 ol AL e Zhel AYHES AT ST 9%
st gastel, ¥ AT Aol NG REXAE FFES 273
o slweldel AW 2 1 AnE BV FRIES su gtk wE
F A Aol ZAE AN HAFe TN GT AN SA
AAFE Aol btk

% 94 RANFUPFAA O AN AALAAS L 1

sk A4 BHERE] WS vlESHA HAuE A 1
T oldgAoz FHAY FaAF I AlTEA

i, A Geabz] el A A=) T cAPAME d8ehe Alke AE

51) #he, BT Mol g awsgfAoiFel B3 UNF 9 53, THAHEE, | A2

%, TAHEIAL 1994, 141-1434.

52) FAHY - s dold i E, TRd FeldE REREEY A"y 2 OiF), | sk b, 1995,
47-554.

53) 91| &k}, 69-87H.

) fElvEte o] A FAEAg widl

&

N

F9E& wFol 2ob7 2008 24 19 HlE=atith 4
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3. FAO 4249913
(1) 1995 # ol 9l FAqtH

1995 109 A282 FAO F3]olA "4 Sl= Fabgdel w3 f
(The Code of Conduct for Responsible Fisheries); ©] €
TR FAO 3|d=#rt ofye}, n3]d=, A7 8771 3(NGOs),
AJ A, ofGFALA ol o] 27| 74A] B SstAl ALt s st Ak
A TS fasEHE e FAOY AL HMFAHA, 4
=

kA o 2o FAAGEAME &3t T
(2) =7 A3 5 A& (The International Plan of Action )

FAAFE A7 T FAQCIA = " e FAR T, o 24T =3
W Tz StelA] ol JHEL AW FAS rrES AT 23 TASY
o & HoAe F R @ A FAY

Plan of Action “for ‘Reducing Incidental Catch .of Seabirds in Longline
Fisheries), , ool REHAYE 93t T A5 A2 (The International
Plan of Action for the Conservation-and Management of Sharks); , "¢}
g5 #Age #Hg A5 A F(The International Plan of Action for
the Management of Fishing Capacity); , "&% - B E.aL - H] 4] o]FS
oW - WA - A A7 s oA -5 Al € (International Plan of Action to
Prevent, Deter, and Eliminate Illegal, Unreported, and Unregulated
Fishing), & EF 47FA17}F 2

1997 FAO g4 °J§](COFI)% A5 TAES AU

s

AL 7T

F3}, “WCPFCe AdwEd F/I A ol Aol A AT, TAAREAT, , A209, Als
e AR 8ES], 2008, 15W A F A
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ol
ol

HAl <43t flstele ol Huh FASS Mo A4 3Feovt
Fa3ste] 1998 FAOS RE Y=ol #Artels AR 395 244 )
Hato]l v 1999 29 A|23% FAO 3] 9ol A 2191935 = Madseq
o wpgiAle] A x| B FAPEA L, T4l E—é%a
E AT SAGsAY, , e Aol AT %xﬂf‘giﬂlé Ay e 5t
A = ATt
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72) Ibid, A1z,
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& Fd=E9 Tl oA AAsta Yrhl46) o9 o] F|E 3]0
sl A7t =S B2 A9 sS4 Aok 2 olfre #EFY
Wl FFo] AgtE o] =l Rbs| A &HTbssk sEke] FHolA Fo] Pk
Fs G AT Futel gl7] wiitelth E3 v e ofHdEY] =Y
50| F7kskel wet FAE Asteta vk AGFAT SdwnEe] #
FrqoA st HIYdT oo e FAE 9l ICCAT= 3
ol tigk A5 ogae )Tl s Afsta, 2 Ths e oA
22 (positive list) & 2HAdatlh w3 thA g Fogo], wuhdgo], &A=
of e FAEA ZEIHS HAsta H| I Hdw oM gtA S A

stk A3 v o] 7Y gk
SEAFO< A o= H3|d=ro] ofido] stAlojfols =detd 7HY
HE Zo® ZXAS FASFGS ALske] #Elstaz itk IATTCS
IOTCFYolM 24387 Sl E AqFAzFoll vrEA]l 7hYgsta o4
i glth 183 CCAMLRE Hx=

Foll M= EAZR TMTAZ A4 oddes At Ao wheof
olF 3 o THALES A A 2JuH Qe

_]
T2 A Jduk =3 CCSBTE H 3| g=ro
=]
1.

T3 19999 FAOOIA Aeg malojgsene] ZARSALY AlF3
B Dbl AQ5aby) b whE A 2 AE 20039 Rol % 200549744

146) sl G T A Geatr] o] AR EZRA] AT ) (3 Ak, 2005, 6), 1309,

147) United Nations, Report submitted in accordance with paragraph 17 of General Assembly
resolution 59/25, to assist the Review Conference to impietment its mandate under paragraph
2, article 36 of the United Nations Fish Stocks Agreement(Report of the Secretary-General,
4 January 2006), A/CONF.210/2006/1, para, pp.157-26573 2.
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B A diEiME olfesH S FAY ¢ flEE sF3irhiso
CCAMLRE Alitx43 A xzddA AduteE Agtstes £=x5 9383
th. SEAFOE &8 &S melste] 38 7tk o ZFa of wy+FE
S ZAAsta gk o)e} Zol . AJFir| = oJFsH s qtAlsty] fs
7% A Bl Ats Aidsta o s E fste] #HEH A
NZxste] AdE® A4 A HFLS 7xE AFHAAFF FAl, oA HE, of
A A7) gk AFEAES et glrhish

2. 389 ZF(TAC)Y 4HA

%3] 89 & (Total allowable catch: TAC) T %] ¥ =24 F(total
level of fishing effort)s 24 4 vt F3l &l g Folst £38, AT
T A= A3 oo =S Wk Fold wHold g2 FolAd

9] 3] =

Fal 5, o, o AFEE S, o 2AY FAF AL o FARE

148) Report of the Review Conference on the Agreement for the Implementation of the
Provisions of the UNCLOS(1932) relating to the  Conservation and Management of
Straddling Fish Stocks and Highly Migratory fish Stocks, A/CONF.210/2006/15, p.3.

149) #Fa=2 S-guetel A= ICCATOA o &5 uld w7tel &8k kot diukd F5& He

AG=7rel &3 dTh
150) +Evehs 20061 BAIR 55 47t 223 o2 o FeEAg g sdstan gl
151) 97133, ¢ke] =i, 3064.

_58_



AEEDES

9]

T

A g g

£

49 o

goH o A

=
&

“g

S|
=

=
=

235

o
T

o

o]

ki3

17HAE TAHo=

3

oAddYA == o4

AEA

I

M

o

—
fite)

)

EU

=
L

%9 u

8] 54

ST

ol

= ) %] & A A 4F = (Maximum

O L
=

=

8] 4o}

%
: MSY)153)

=K

R CEEE:

Sustainable Yield

)

o

B

A

& AFsE

70l 7]

3
5}

249

3

°18 7Fs

)

bop e o) 3

3|
pud

}of of

S

™
fite)
X
o

&
ﬁo
B

To-

al
=

o). ol 37127
3} o] of of

# 43}

ki3

71Ee Ay
H] &

] 29715 o

atH, ]

2

Fo} 154

3|
pud

KeX
=

Mo

©3}alA] o e s
qJ

=z
ThEsh o8 9 A
4

7
<
s
&

K
ﬁ{ﬂ%%
wa ,z.:.&l
Ty C ool
W OW L, or o0
Nroaabll
o 2R
TH ST w
R
&lEomMOAT
X T
A
sz 4 T
TEE° m
R e ey
=R W
(99
9

7 2 (overexploitation),

o
=

shehz o9
154) fAFseld 8, A5

=

_59_



& ARG Fes) A8 zAs I} se, o FFo] ojgine A%

FH kA AL Ad=rd FE] 2ol AALH 2 =3 {49
= of#E AW (precautionary
approach)& welof s}

3. RERIYZXRY 4 HA (compatibility)

Falol AR oPdAEe HEFJ Ao AN “FHAFe LF
(Compatibility of conservations and management measures)”’ < -
HE oA FA4E v} o] 7139 Yo s|EAEAL Y A o

&, BE 2 BT U9 dGFe FAAAY FeAshFY H kol
)

Azlo] Fad 2ol TR £ gl BE 2slo dAE Asidol @l
o] AALY W L faolEe] uEs BAE T 247 AFHE A
7] g9 QkRi FAEAR ozl @ Bash Ao wed 47
FefojEa} wAstel N dekTa 2 dgEe] Basgd AdE T
oA 2Pshs HAAYL W, o FHAL B AWM FA %
oo wzEel Wawh xAel wlske] @elsl o) TwEE wejstolop wt
DI gAoEAYe) 4 BE ddR B A7vo] 5 ALL AFA
o4 st BEe, FARTSRG Y A g AA N F 244
=0

155) Ibid, A7%
156) Where the same stock or stocks of associated species occur both within the exclusive
economic zone and in a area beyond and adjacent to the zone, the coastal State and the
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T2 A EEZW Al WisiA s B2, AR Tsel Aol hajr=
A s gded | Aoz & 5 kIS Pyt
AL FA oo BERY, AT % HFolE HEE S fste]
At ot e Agk=a 29wl A dHE R ddder Al
6352-64x)9F Tl A=Al i 2P=h Agk=ite] FH N (s |
oF A172-1192)E qtAdste] FelE Aol det Ed=rah A=zt
o #Aels #eta vk eAlel FoF FAbmel A Aggd R AddE &
A& gtk k(s ek 300%)

E3 ol d@AE Aol A= EEZ thste] Hshs mEWRT =
Aot Feolol AeHs- A F FHALRDE 2 TFORA A-bTl
Aol EEZel A&t Aol 44 AAE Bt A &k &
U A AfHT HEds] 2AY FPYTS AL JUThS =
B ddTel A4 Ag@A AS EEZY 8| R EADC] te wEEA
A

3|
)
2 A% 4 A e 288 HEEA s ddTHN mEEA

N
i,
oo
&
2
I
&

23
& #7d (compatibility) & 2t FoloF . ofel tfai AL A >

3 Fae} EEZol4] As dHE+= HETE ZA(compatible measures)
=

s ows wien uhsy gde

State fishing for such stocks in the adjacent area shall seek, either directly or through
appropriate subregional or regional organizations, to agree upon the measures necessary for
the conservation of these stocks in the adjacent area.(3] ¥ & oF #63% 23})

157) MR E d=2 EoBY, A=l =3 Aotz A= EEZUle] Al tisie =
o] FUA AR AT F &S EEo|1 A EEZ o|d(Llix)e] Wy FsfolA e Az
o aiAE 2= (T, U= 5)F Foot] BEXAE FHE 5 e Ao FA4E -
A, kel 4 184,

158) A.G. Oude Elferink "The Impect of Article 7(2) of the Fish Stocks Agreement on the
Formulation of Conservation and Management of the Straddling Fish Stocks and Highly
Migratory Fish Stocks”, FAO Legal Papers Online #4, Aug, 1999, p.1, at 26. ; &dA, “&3d
oA, 71=agdA A AE FAHe g =", TASHAHAT, |, Al4A A2, AL
A AT, 2007, 1304,

159) Tfralgsiolddd, A7z 23,
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T8 olagel dojA, A zhiel FHA s REFHE 22X F
ofst7] fla e =S vstolof AR gejel meakA RE A9 Al
8ol HAE EANE Ao AT = Ut

gl Tl BE X9 EEZOA ] BREXAVF FEAS
2= sttty 3 u, A2 7S HEZRX Y S oA At
ZY=ol AE FHYstma o] St At T A B offI=
dste] Bl ZH3 AdAe x2S AEd Aot} & a3 Az uf
ghA detaro] A AR EA HEZXE EEZUlCA FHAsAvd, 97
Fal A FHAA Ade AT A EEZY =X wE2= FrekE zdd
225 oulstA DAl ol A Astarol Alare] EEZe| tisiA
© BEola 1 ATl A E Axo osiAAE I F At
= g ofn gt

160) Conservation and management measures established for the high seas and those adopted
for areas under national jurisdiction shall be compatible in order to ensure conservation and
management of the Straddling Fish Stocks and Highly Migratory Fish Stocks in their
entirety. To this end, coastal States and States fishing on the high seas have duty to
cooperate for the purpose of achieving compatible measures in respect of such stocks. In
determining compatible conservation and management measures, State shall;
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162) "Convetion on the conservation and management of highly migratory fish stocks in the

Western and Central Pacific Ocean, Art 28. Para. 1.

Skol A 1709,

YA,

163) 344
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stk A= Addbe] Fojgk fiuke] AFHE Zlo] AmHe| wheh AW A
skl AR =o] dubel] F3gk mE A A=A} o]

A7) A7AA 2 duke] Faell Ao =9S F A8kl of 164

=7k dd ske] E¥o
=

o QoA ekl

g s A B A ESE 7 & ¢ Ak A YA, A94 7]
=52 AH=o] AMg A5 AL o 744 2 7]l st &Y
H O REHRY 2AE AReAY 2 BEEAEE Adste EEs 3 Al
tste] FAHe] WE 225 HE = Adrt o8 o] FaATaAAdHA
< AEAYU AA =Tl Ao whEl AA o] kol dol s 134 <]
A dEARS ZRE o vt FAFTAAGEA ALz DA S
of JAATAY el dgt Fdigk dejs 7AWt e AoE,
A7l BEde 247 A8 He 9 FEfdlA o A gk
7179 A=Y FAdsaAdAE AT BEXX 9 oY S FHF
A5k, FTEiGAA fIEE ofdS THS FUHAE A H A4A
(boarding and inspection)= ¢ s}lal it}

o] ¢} o] EPAMute] fNtFLIt Q= B Fode sAHA] AAE
A= Bl 2AGH, AHH FAAE YT Ee g8 AT st de T
oA BAGHAS L AEIFENFE T EHE B AYEAY F5
= BAS7] flste], B JA Y ofet GA= 7S AGI o APt
Al ARHE Folikre JAwS Foto] A2t w4, AT F A
of wj 1 B FAb=o] 1 AV Y=ok ofyub= #AZE fith
SA, AMEE Mduke] 2rkel M, HAMS GetE oMo EUbr B

164) "UN Fish Stock Agreement; Art 19(Agreement for the Implementation of the Provision of
the United Nation Convention on the Law of the Sea of 10 December 1982 Realating to the
Conservation and Management of the Straddling Fish Stocks and Highly Migratory Fish
Stocks. Article 19).

165) Rosemary Rayfuse, "The Interrelationship Between the Global Instruments of International
Fisheries Law”, in Ellen Hey(ed.), Development in International Fisheries Law, (The Hague:
Kluwer Law International, 1999). p.146. ; o]® 7, &k =&, 634.
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ezl 5 GAL A A% el ARARE DAk 3,
Ha sl Al Beg AEe FolMn ohl H©rh $4, A4 2 ojatd
F7 G 2A% o Axel wek AW T, MR A 443 F
Eeojo} BT, Wk ¥ @A A F 2d olue] 4 AMAAES vl
A B Aol o :

ek HP A S HAsEEA oky™ A =717F ZAFinvestigation) st = 5
&7kt o gt dA o] AM ol thske] SIHEE oo tiste] AL
NE=F 37he A goll= I

A7t gug ASol wd vl W@ 14

R4

) T}.168)
S 2 A glo], dute] Foi SNt shivka W whgk gl
A A, AAFe] A6 EE AT wE Aol o] Adst

166) "frala-alol 9 ¥ A (UN Fish Stock Agreement; #|21% 13}
167) Ibid., AH|21% 2-33}
168) Ibid, A21% 7.

169) Ibid, A21z& 118 : (a) Aol Lud F&EF W 87 & Q7iglel x2gsts 39
(h)&A AAFH, ] A e e #é ﬁ sk o2l Bl o wd AR 7
= HFALEE g% Ba g wete SUid o SR (o) 5ATY 24, FHH
=9, A2 =4 (d) dol T gl AV FRH(moratorium)AFe] 29 (o) 5AH
of7-o] AHE (f) ool BA, AAl, 5559 Sl = AW 29 (g) A ddd S99
<9, #ME £ AA (b ZEREERAL T FAlCl sgehs dEA fiHmultiple
violations) (i) oEF A H=3b7] 7ol o) e dxpol A= fuk
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173)
Ibi 2%
bid,, Zﬂzli 103}

1ol 134 (UN
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171)
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Az FAe] B 443 222 AT 5 Ak TF 4 AT
o] AWM FAY F2 o8& b AR HAHoA FEHoE 8F
He FEg 2oete 49 Aue Y 2AREH DA, A A%
HE &4 Eme &4 deiA Ads Aok

ole} o] Fafd ofdel i #IA FA= HAE FAWE Tl
Aube] Aot A & @Al Zhdskd AdF=tobd A3l ok
s A4 92 oW Yol Thesty] wiEe g oz AfE A
Agsts Aom T 2PmEe] &b sta vk ol& fldte] A21x
1637 18% el A MdA = o)l Z7k7k At £7F fiwke] Aol 4
ok Aolojol At HlEAd e I AN FES I BT,
=2 dlg 2AZFE DA F3y Sl W AT Ade B
Fake arge) ek ahAu ofde] ofeld mAdAE g HMxFS ¥
Hxd=7tER stola FdEFsoldd@el 7Fde FAS e ade

174) "UN Fish Stock Agreement ;=Art 21(16-18) : Action-taken by State other than th

e flag

State in respect of vesseles having engaged in avtivites contrary to subregional or regional

conversation and management measures shall be proportionate to the seriousness
violation. Where there are reasonable grounds for suspecting that a fishing vessel

of the
on the

high seas is without nationality, a State may board and inspect the vessel, Where evidence
so warrents, the State may take such action as may be appropriate in accordance with
international law. State shall be liable for damage or loss attributable to them arising from

action taken pursuant to this article when such action is unlawful or exceeds
reasonably requird in the right of available information to implement the provisons
article.

that
of this

175) Andre Tahinaro, "Conservation and Management of Transboundary Fish Stocks: Comments
in the Light of the 1995 Agreement for the Conservation and Management of the Straddling
Fish Stocks and Highly Migratory Fish Stocks,” 28, ODIL,(1997), p.49. : 1995 UN-&3o| ¥
HAL TPl olelgt el tid Ao aejs 2X7F A= FaAlRY=it

of 4% Rgsior Brhe AL Fa AW, o8 B FARYTES AATe 5

A9 &

e AAAeE Qelehs ozelth WU, B olze] A EAlSEAY, ASAT

A438 ANz F), FArdetn Jopdish - ekl g4, 2007, 3109,
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