ive

creat
commons

)

E D

O N S D

M

O M

C

XN & XHEAl-

)
)
A
5%
<+

ioll
)
10
ak

&l

O

3J
<D

o3

W0 s

~UJ)

<3

oll

RJ <D oo
oS
”) <+ 1

~ 2 O]

LICk:

El-

ZHE Metor

LICH.

MEXE ZEAIGHH OF &

— o
:_CI

t

e}

MNERLEAlL A

K4 .
I
[
W <o
S
] =
Ww o
R 00
= K’
0 oy
RC U
K &
= L
oF ®
]
J (@)
(o]

3l
LI
.ol
)

o _d
Ha3
EENE ~T1
= ol
o7 2 U

)
0 il
RMr5 O
= — IF
[SETe) m.A_._l
JjJ A
15 80 &
o =
[ ] [ ]

X ESLICH

HOd

HEAH0l 2 0l8Xe H2ls 2l Lol o

E

ol

I 2

Ololiotol &

=
=

0l N2 0| =3 & 172 (Legal Code)

Disclaimer |:|._'|

lection

Co


http://creativecommons.org/licenses/by-sa/2.0/kr/legalcode
http://creativecommons.org/licenses/by-sa/2.0/kr/

W 8w o



g
HJ
o
—~
.*O_l
~
ol
—~
.*O_l

Gt

)

o

2

2011



N

o-

25«

24

2011



<E 2>

Abstract

A 1%

?j:rqu %75]'

A1
A2

g

=0

Fo wslsh

B

O

g] %“:ﬁl

=
=

F8 AAT-AA

A 2%

uze)

o
G

"

o)
o}

10
13
16
19
19
23
25

R WAL REIY S OO SR o5 Ry A

4.

A2 W)l

i

o3

27
30

31
31

-
B

35



46

46
46

Al

1. 9494

2. 7]

47
48

é

A

=
[€)

50

L
[}

A2 =g B

50
o2

L AR @t Al

o4

95
o6
66
66
70

N

i
N
o
4

K
N
Wy
olo
o}
)A

_ZT.

e

5. TF B A 5 ool . e N N

A3d 7ol

0

o
p

K

o
o}

o

¢
frod

—

2. g]=r9] fgole

16
80

M

i
B

or

j
N
i

T

83

Fd9 AL AASAFLY A FAR L UL ceeeerennennnnnenne

A 4%

33
85
85
-85

BEEE

3

7k AR 712 A

87
88

2. ;gu] 7;]]2 g_g Xé‘ﬂ]:r“?ﬂ ;q;g

89
89

7}_ ;gu] 7:]]2 g_g Zé]j]:rlg_]ﬂ ;q;ggq 9494



Ub, A A S 2 AN G0 R A 0] R Q] wreereerersenssenseeiein s 90
U, A A3 2 AH] AR A 0] H B A O] E e, 91
o}, AR FEA A D AU A G TTA| Y G T e 92
3. A A ZAFA O] OFH I TF covvvvvvvnsssenene s 94
7}, 0]2] Tl B A AT Z it sstasissssissssssssnes 94
L}, QFAIZITE U ceoveresenmstsnussissussussussnssussnssistusssstssssssssssssssissassassnss 95
A3 Al A} AP A B QI TFEF A = wovvrsresssmssssssesssessssssssssssssisss s 97
L AFQT Q] A B AL werverevvsssesssssssnsssssssssssss s sssss s 97
Th QU A ALY A B &L wersssessasressssessssssesssssssssssss s 97
v of 9] A TR R PN L J o 99
SN A o) B IS JT e S, 7 e SRR 100
2} AT Tl oo I N 102

2. AH] 2T ] 2] 9] Q] §] ceeeeeermsnrninni 104
Phet 7 <] <) 0] NONCTREN ) EEEER. . ... | bl Y 104
Vet 2 o) <) B TANEI SN ... .. 0 107
T} S221'9] <) SN A =S 0) ARSI AR 2] T 109
2} Z A YR 9]0 3] 8] SO it 110

R TS By o e SRR AR ot o, VNP S 113
7}_ Xg u]/\].q_ljg\_;ngaﬂ ...................................................................... 113
L}, G GO T} rereirierststississassnssasiussistussistasssstsstssssussissases 121

10 B = R 135

4. AFQAAL A A E) E Q] T} werevesssernssssennessissssssssssis s 139
Th AP A A 9] ZA H Q1 T} e 139
Ub, AFQI AT A ] Q1 7} 0] B A A ] cevvveneseenssnessenisneis s 140
Th AR AL B Q1 7F A E T} covverevsssennsssssnnssssssnssssssnssssss s s 142
Zh, BOEF T T B OEAI A e 145

5. A]ZAFL] A A oo 146
Th A} BEAF AL A A] 7] ceeeeeenesnenetee st 146



- 148

];]_‘ /\] %X]'E_%

149
149
151
151
151
151
=152

VA R - - RO S

g

Al A

d

;(1]4?‘% /\]_O]j /\] 8§1:/_]—7;"

W 3}

ok
2

2h. AlgAkeke] A

N
ol
o
el

2. ARAFGA

154
154
155
163
166
166
172

%O

by

md

pjo
W

—

&

jant

7]_ Iﬂ—g] j}ﬁ‘_ﬁ]@'jq_ ?J7].

Uhelsd 2] <) 2 Wl NS] 1) SR B ... M2 L

iz
Mo
oF
o
N~

176
176
177
177
179
180
- 180
180
182

<
T

A5E AL

—

°
Ho
N

A

X

2. ©

L, O] H GLA Q] T coeeeermeeeeetsie i

_iv_



70 A1 =2t

A R

=
1_'

S EE

A2 A

A5

184
185
185
188
191
193
193
195
196
-+ 198

P VECEDAL. ] -y WAy 4 B W WL o . W

B I [ R OSSR

%0

o
T

o

N

2. ;gu]?gjﬂ ;(] 7(3 7]% 7H/1kj

;q]gxpj /\] z‘sg ?l7}‘—d’7:ﬂ

1%

k3

201
201
204
208
210
=211

told Al A471€ %

T

1.

3. M A O] TR TP A e

ol

ol

R

2 ST ] R W o S . B T s

4, AYJAH S

216
216
218
220

]94 /\21;‘3‘_}\3 §_|]-E_

_g_

2 24 0]

223

»
opy
H

!



<E 5 2>

20
31
30
-3
-3

do

N
™

fvze)

=)

~

__.AL

"

3> A

<3

Vv

~

A
e
T
N
Gl
B

5> A

<3

65
76

Mo

ezt
\%

7> 7o) o] A= ARl A

<3

198
201

-
it

_Vi_



The study on the Housing Redevelopment and

Reconstruction Legislations

Yeon Jeong Kim

Department of Law, The Graduate School,

Pukyong National University

Abstract

Korea has achieved a remarkable economic growth owing to a series of
national economic development projects initiated ~by. government from
1960's on. However, a lot of issues began to appear as side effects of in-
dustrialization and urbanization. Particularly, exponential growth of urban
population has brought about insufficient housing supply| that fails to meet
increasing demands 'in Korea. Government has supplied housing at whole-
sale to domestic real estate market in the short term with ;a view to re-
solve those issues, so.that-it could settle the fundamental issue of quanti—
tative housing supply,~but low -quality" of housing under poor maintenance
and supervision has caused early-destruction of housing. That is why some
concerned parties have required systematic and efficient management and
maintenance of existing housing, so that a series of housing redevelopment
and reconstruction projects have commenced on a full scale.

Conventional housing redevelopment and reconstruction projects have
been regulated respectively under individual laws: Housing redevelopment
projects have been initiated under the Urban Redevelopment Act, whereas
housing reconstruction projects have been initiated under the Housing
Construction Promotion Act. Later, these 2 laws have been incorporated

into one law titled “the Urban and Residential Environment Maintenance
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Act” (hereinafter called “the Urban Arrangement Act”) for the purpose of
more consistent and systematic urban arrangement. As a result, current
housing redevelopment and reconstruction have been regulated under the
same law.

Such a united regulatory control over housing redevelopment and re-
construction has its own implications in one sense that it improves and
complements such procedures of housing redevelopment project as ad-
dressed in the domain of public law, and in another sense that housing re-
construction projects become subject to the regulatory control of public law
beyond the conventional demain of private law, particularly in favor of en-
hanced public nature” of housing reconstruction.

The enactment of Urban Arrangement Act aims to sustain.the good func-—
tions like efficient management of urban and residential environment, but
prevent side effects like misconducts and disputes that may occur in hous-—
ing redevelopment and reconstruction projects. Despite such a regulatory
improvement, however, there are a chain of legal disputes concerned with
housing redevelopment and reconstruction, and there is a vicious circle of
problems with them in spite of several revisions of said laws.

From these standpoints, thissstudy sought to -discuss-legal issues occur-—
ring in the promotion of-redevelopment "and-reconstruction projects in
terms of relevant statutes, jurisprudential hypotheses and judicial prece-
dents, and examine into the current issues of existing redevelopment and
reconstruction system to find out possible legal principles for resolution of
ceaseless legal disputes concerned, so that it could propose promising
ways to improve those issues.

In this study, Chapter 2 conceptualized the housing redevelopment and
reconstruction projects, dealt particularly with actual differences between
redevelopment project and reconstruction project, and discussed the rele-

vant legal systems of housing redevelopment and reconstruction project. As
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a result, it was found that difference between redevelopment project and
reconstruction project was based on the standard of maintenance infra-
structure in target project area under the positive law, and they were still
different from each other in the intensity of publicness. The operator of
housing redevelopment project has eminent domain of project site, but may
claim sales of project site in case of reconstruction project. In addition, re—
construction project is different from redevelopment project in the sense
that the former requires safety diagnosis and can be initiated even in any
other zone outside maintenance zone. In other words, it is found that hous-—
ing reconstruction project-has been sometimes incorporated into urban ar-—
rangement project because of its public nature, as is“housing redevelop-
ment project, but the former has weaker public nature than the latter. In
this regard, Chapter 3 sought to define the publicness of, housing re-
development' and reconstruction, conceptualize possible functions of such
publicness in. urban arrangement proeject, and discuss reasonable legal
grounds of publicness. Next, this study focused on investigating legal is-—
sues in the initiation .of housing redevelopment and reconstruction projects
primarily under “the Urban and Residential Environment Maintenance Act.
Finally, it exposed “issues of“current legal system and proposed possible
ways to resolve them as follows:

First, it was found that conventional housing redevelopment and re-
construction projects were not initiated by any voluntary intention of local
community at the step of project initiation, although they should be driven
originally by local community. That is why this study sought to propose a
master plan for urban arrangement and suggest practical ways for local
community to participate in the establishment of such a plan, because con-
ventional system should be rearranged into a new one that assures prac-—
tical participation of local community. Moreover, this study suggested pos-—

sible solutions for effective ways and standards to designate an arrange-
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ment zone, as well as possible solutions for issues such as target and cost
of safety diagnosis at reconstruction project.

Secondly, this study dealt with issues in the step of permission for the
initiation of project. Housing redevelopment and reconstruction project is
public in nature, so it is possible for public parties to take the initiative in
project promotion. This project incorporates public nature in itself, but is
based fundamentally on project partners' exertion of rights on private
property, so it is important to permit the participation of public parties in
the project — as a part of complementary means — , if it is impossible for
local community to take .their voluntary initiative. of housing arrangement
project, or if there is any special need in public interest. Moreover, current
laws provide that project partnership may not initiate any housing re-
construction project in consertium with a private constructor, as is contrary
to housing redevelopment project. Thus, it 1S required to resolve the issues
such as insufficient specialty and finaneing capacity of private partnership
in housing reconstruction project in order to improve such a loophole of
current laws. Furthermore, this study exposed current issues  in the organ-—
ization and operation tof. partnership ' establishment. promotion board and
partnership, and proposed corresponding-solutions for them.

Thirdly, it was found that-there were many legal disputes due to ambig-
uous selection criteria for participants in project, which created issues in
the step of project initiation. Thus, it is necessary to materialize possible
ways of competitive bidding in regard to selection of constructor, and it is
also necessary that general meeting of partnership should report any rea-
sonable grounds for selection of certain demolition contractor, constructor
and designer, and set any well-defined criteria and procedure to select
other participants in project. Next, this study suggested more systematic
ways of supervision and monitoring for the better stability and transparence

of project. Then, it discussed actual issues and solutions in lawsuits on



claim for sales of project site, and proposed a possible solution - clearly
specify the period for partners to withdraw their application for installment
sale - for legal disputes resulting from ambiguous withdrawal period of
partners' application for installment sale.

Finally, this study proposed possible ways to improve the specialty and
transparency of management service providers specializing in housing ar-—
rangement, and also investigated whether such dispute arbitration board as
specified in the Urban Arrangement Act is effective and whether the par-
ticipation of public parties in any project under the Public Supervisor
System (a system enforced from this July) can-assure transparency, ob-—
jectivity and fairness. Here, it is advisable that municipal dispute board
should adopt Mediation Preceding System to enhance a funection of prelimi-
nary deliberation among interested parties for effective treatment of dis-
putes, and should also build a system where any failed arbitration is natu-—
rally considered as legal action to promptly resolve disputes. In addition,
this study also suggested why it is necessary to develop a system where
public parties‘should be allowed to participate in any project, if requested
on the basis of“authentic intentions of local community, s6 as to prevent
excessive Intervention “of. public_sector -in private ‘projects and reflect the

real intentions of local community in practice.
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‘05 44 911,887 45,583 16,467
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42) EHE, 20109 %= FEdFHE, 2010. 10, 453, 4587,

_31_



= AHEW 20009 2 7]E A=l 91770

Tl A AL o] 31 Folty. 1 T 5017 el FRd AR A

o

of me FeApLAY @

=]
S

]

(2) A
b

_32_

\/
—
N
N | Plalale|<|alo|n|o|a|lo|o|o|o|o|o]o|o
9..x_|554
O
N
I
W%BMOZNBllOOOOOOOO
&
%0
W%WQ44%M1300210010
=
plfo| o
HE,FA o L_M._HMBOZJ%%W9N7llm0027
ox [
- B
e
~ L1
ol N OF llin [ o0 ~
o - A B EIE SRR R DA I
g
o E
I
Wﬁ Gl B
==
,_%E N W%QUH4M_NOB00010000
——
X 0
K
f— o
$ -
=
i~y ]o|o|o
e G TI5I21RIS IS S IRIRIBR|S |8 v =SR]
o r
o B
X
o -
3 A o || T o | | i #0| 0| K| @i | 0| 3| 0 i | 2| 3 3| 40| K-
e s M| R X | RO od| i< | Th| 70| T | TF | ofit] RO| RO| RO & | ' Klo| Klo| =
=
T M




FEHAAFAI S st A fEe] e = 2001d 5 20099 T
el

7HA QA SAEG Ol ol THE FE 2 990,623 o]t
2009 THA] Ao 282170 AAZxFo] AAYS A Foln %3
A-RJAZFSA T 7650, A A S AEAZE 106170, &3 EA 7 99578 =
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5% | z%e | 3359 |5y | Mg3Y | 3274 | AF | JFre | 343 |y | 7%e | 3R

A 12821 | 694811 990,523 765 | 218,388 303380 | 1061 | 295175-|.400,030 995 | 186,248 | 287113

0 21 50,027 76,657 49 23,933 33,166 120 18,685 28466 82 7409 15,025

02 | 400 80,168 122,783 128 33,631 47802 1407 30,265 43375 132 16272 31,606

03 | 904 | 171,163 257,188 347 | 77,668 114,194 389 73981 108,260 168 19514 34734

04| 29 69415 93809 52 8,699 11931 88 45,154 55,734 154 15562 26,144

05 | 311 63,468 102,090 40 3578 6,733 112 44,087 62,684 159 15803 32673

06 | 215 72994 104,060 33 6,229 10843 115 38,520 53579 127 28,245 39,638

07 | 178 67379 92922 4 24393 30,248 49 19,945 21022 82 28041 41,652

08 | 135 80,599 94,285 49 23,181 28528 33 20,584 23950 53 36834 41807

09 Ik 39,598 46,729 2 17,076 19935 15 3,954 2960 38 18,568 23,834
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